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RESOLUTION NO. 19- 243

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

A RESOLUTION AUTHORIZING THE USE OF LEASE-PURCHASE FINANCING TO
ACQUIRE CERTAIN EQUIPMENT, INCLUDING MULTIPLE TYPES OF TRUCKS
AND TRACTORS, PURSUANT TO THE TERMS OF AN EQUIPMENT LEASE
PURCHASE AGREEMENT LEASE NO. 1000145437 BY AND BETWEEN THE EL
PASO COUNTY FACILITIES CORPORATION, AS LESSOR, AND EL PASO
COUNTY, COLORADO, AS LESSEE; AUTHORIZING OFFICIALS OF THE COUNTY
TO TAKE ALL ACTION NECESSARY TO CARRY OUT THE TRANSACTIONS
CONTEMPLATED HEREBY; AND RELATED MATTERS

WHEREAS, El Paso County, Colorado (the “County”), is a county and political
subdivision duly organized and existing under the laws and Constitution of the State of Colorado
(the “State™); and

WHEREAS, the County is authorized pursuant to Section 30-11-104.1, C.R.S., as
amended, to enter into lease-purchase financings; and

WHEREAS, in order to provide for the capital asset needs of the County, the Board of
County Commissioners (the “Board) hereby determines that it is necessary and in the best
interests of the County and its citizens that the County undertake lease-purchase financing of
equipment for use by the County for governmental purposes; and

WHEREAS, the County wishes to obtain lease-purchase financing of certain equipment,
including multiple types of trucks and tractors for use by the County’s Public Works Department
(collectively, the “Equipment”); and

WHEREAS, the Equipment is hereby authorized to be financed by lease-purchase from
the El Paso County Facilities Corporation (“EPFC”) with moneys made available to EPFC
pursuant to a direct placement of a lease purchase agreement, or an assignment thereof, as a tax-
exempt obligation, with JPMorgan Chase Bank, N.A.; and

WHEREAS, there have been presented to this meeting of the Board a proposed form of
an Equipment Lease Purchase Agreement Lease No. 1000145437 (the “Lease”), to be entered
into by and between EPFC, as lessor, and the County, as lessee;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF EL PASO COUNTY, COLORADO:

Section 1. Ratification of Actions. All action heretofore taken, not inconsistent with
the provisions of this Resolution, by the Board or the officers of the County, directed toward the
acquisition of the Equipment and the preparation of the form of the Lease are hereby ratified,
approved and confirmed.

Chuck Broerman El Paso County, CO
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Resolution No. 19-

Section 2. The Equipment. The County is hereby authorized to obtain lease-
purchase financing for the Equipment pursuant to the Lease.

Section 3. Maximum Principal Amount; Interest Rate; Term. The principal
amount to be financed shall not exceed $4,550,000.00, the interest component of rental payments
to be made by the County shall accrue at a rate not to exceed 3.00%, and the term of any Lease
hereunder shall not exceed four and one-half years. Rental payments may be made annually,
semi-annually, or at any other convenient interval as determined by the Chief Financial Officer
(the “CFO”).

Section 4. Findings; Authorizations. The Board hereby finds and determines,
pursuant to the laws of the State, that the acquisition of the Equipment is necessary, convenient,
and in furtherance of the governmental purposes of the County and in the best interests of the
County and its citizens; and the Board hereby authorizes the acquisition of the Equipment by
means of lease-purchase financing.

Section 5. Agency Relationship. The County shall accept the appointment of EPFC
to act as its agent solely for the purpose of acquiring the Equipment. The County will do all
things necessary to effect the acquisition of the Equipment free and clear of any encumbrances
and subject the same to any security interests as may be contemplated under the Lease.

Section 6. Approval and Execution of Documents; Authorized Officer. The
Lease is in all respects hereby approved, authorized and confirmed, and the Chair or Vice Chair
of the Board is hereby authorized and directed to execute, and the County Clerk or the Deputy
Clerk of the County is hereby authorized and directed to attest, in substantially the form and
content as presented to the County on this date, but with such changes, modifications, additions
and deletions therein as shall to them seem necessary, desirable or appropriate, their execution
thereof to constitute conclusive evidence of their approval of any and all changes, modifications,
additions and deletions from the form thereof presented at this meeting. The Board hereby
designates the CFO to act as “Authorized Officer” under the Lease. The CFO shall cause all title
to, or other indicia of ownership of, the Equipment to be issued in EPFC’s name. Prior to the
execution of the Lease, the description and price of the Equipment subject to the Lease and the
schedule of rental payments allocated to the Equipment under the Lease shall be approved by a
certificate executed by the CFO (the “Final Terms Certificate™) and attached as a schedule to the
Lease.

Section 7. Additional Documents. The County Clerk and Recorder or the Deputy
Clerk of the County is hereby authorized and directed to attest all signatures and acts of any
official of the County in connection with the matters authorized by this Resolution. The Chair or
Vice Chair of the Board and the Authorized Officer are hereby authorized to execute and deliver
for and on behalf of the County any and all additional certificates, agreements, documents and
other papers and to perform all other acts that they may deem necessary or appropriate in order
to implement and carry out the transactions and other matters authorized by this Resolution.

Section 8. No General Obligation or Other Indebtedness. The obligation of the
County to make rental payments under the Lease is subject to annual appropriation by the Board
and constitutes an undertaking of the County to make current expenditures. Such payments are

4814-0945-6791.3



Resolution No. 19-

subject to termination and nonrenewal by the County in accordance with the provisions of the
Lease. No provision of this Resolution or any Lease hereunder shall be construed as constituting
or giving rise to a general obligation or other indebtedness or multiple fiscal year financial
obligation of the County within the meaning of any constitutional or statutory debt limitation nor
a mandatory charge or requirement against the County in any ensuing fiscal year beyond the
current fiscal year.

Section 9. Expression of Need. The County hereby declares its current need for the
Equipment. It is hereby declared to be the present intention and expectation of the Board that the
Lease will be renewed annually until title to all of the Equipment is acquired by the County
pursuant to the Lease; but this declaration shall not be construed as contractually obligating or
otherwise binding the County.

Section 10.  Declaration of Intent to Authorize Reimbursement. The County hereby
desires to declare its official intent, pursuant to 26 C.F.R. § 1.150-2, to reimburse itself with
Lease proceeds for expenditures incurred in connection with the Equipment prior to the issuance
of the Lease to the extent permitted by such Code Section. The maximum principal amount to be
reimbursed is the maximum principal amount of the Lease (not to exceed $4,550,000.00).

Section 11. Reasonable Rentals. The Board hereby determines and declares that,
after execution and delivery of the Lease, the rental payments due thereunder will represent the
fair value of the use of the Equipment and the purchase price, as defined therein, will represent,
as of any date upon which the County may exercise its option to purchase such Equipment, the
fair purchase price of such Equipment. The Board further hereby determines and declares that,
after the execution and delivery of the Lease, the rental payments due thereunder will not exceed
a reasonable amount so as to place the County under an economic or practical compulsion to
renew the Lease or to exercise its option to purchase the Equipment pursuant to the Lease. In
making such determinations, the Board has given consideration to the cost of acquiring and
installing the Equipment, the uses and purposes for which the Equipment will be employed by
the County, the benefit to the citizens of the County by reason of the acquisition and use of the
Equipment pursuant to the terms and provisions of the Lease, the County’s option to purchase
the Equipment, and the expected eventual vesting of title to, or other indicia of ownership of, the
Equipment in the County. The Board hereby determines and declares that, after execution and
delivery of the Lease, the maximum duration of the portion of the Lease allocable to any item of
Equipment separately identified in the payment schedule appended thereto will not exceed the
weighted average useful life of such item of Equipment.

Section 12.  Severability. The provisions of this Resolution are hereby declared to be
severable. If any section, paragraph, clause or provision of this Resolution shall, for any reason,
be held to be invalid or unenforceable by a court of competent jurisdiction, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Resolution.

Section 13. Repealer. All acts, orders, resolutions or parts thereof, in conflict with
this Resolution or with any of the documents hereby approved, are hereby repealed only to the
extent of such conflict. This repealer shall not be construed as reviving any resolution or part
thereof, heretofore repealed.
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INTRODUCED AND ADOPTED at a regular meeting of the Board of County
Commissioners of the County on July 2, 2019.

EL PASO COUNTY, COLORADO

By

Chair, Board of County Commissioners

[SEAL]

ATTEST:
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EQUIPMENT LEASE PURCHASE AGREEMENT
LEASE NO. 1000145437

by and between

EL PASO COUNTY FACILITIES CORPORATION,
as Lessor

and

THE EL PASO COUNTY, COLORADO,
as Lessee

dated as of

[ ,2019]
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EQUIPMENT LEASE PURCHASE AGREEMENT

THIS EQUIPMENT LEASE PURCHASE AGREEMENT LEASE NO. 1000145437
(this “Lease”), entered into as of | , 2019], by and between EL PASO COUNTY
FACILITIES CORPORATION, a Colorado nonprofit corporation (together with any assignee
thereof collectively referred to herein as “Lessor”) and THE EL PASO COUNTY,
COLORADO (“Lessee”), a county and political subdivision duly organized and existing under
the laws of the State of Colorado (the “State”);

WITNESSETH:

WHEREAS, Lessee desires to lease/purchase the certain equipment described in Exhibit
B to this Lease (the “Equipment”) pursuant to the terms of this Lease; and

WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from Lessor
the Equipment, subject to the terms and conditions of and for the purposes set forth in this Lease;
and

WHEREAS, Lessor, simultaneously with the execution and delivery of this Lease, shall
apply or cause to be applied by its assignee moneys sufficient to effect the purchase of the
Equipment; provided, however, that, in the event all or any portion of the Equipment is not
available for purchase as of such date, Lessor shall enter into an Escrow Agreement (the “Escrow
Agreement”) with an escrow agent designated by Lessor (the “Escrow Agent”) whereby Lessor,
or its assignee, if any, shall deposit into the Equipment Acquisition Fund created under such
Escrow Agreement and held by Escrow Agent (the “Escrow Account”) moneys sufficient to
purchase the Equipment to be leased hereunder; and

WHEREAS, Lessee is authorized under the Constitution and laws of the State to enter
into this Lease for the purposes set forth herein;

NOW, THEREFORE, for and in consideration of the premises hereinafter contained, the
parties hereby agree as follows:

ARTICLE I

COVENANTS OF LESSEE

Lessee represents, covenants and warrants, for the benefit of Lessor and its assignees, as
follows:

(a) Lessee is a county and political subdivision duly organized and existing
under the Constitution and laws of the State.

(b) Lessee will do or cause to be done all things necessary to preserve and
keep in full force and effect its existence as a body corporate and politic.
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(c) Lessee is authorized under the Constitution and laws of the State to enter
into this Lease, and the transaction contemplated hereby, and to perform all of its
obligations hereunder.

(d) Lessee has been duly authorized to execute and deliver this Lease and the
payment schedule attached hereto as Exhibit A, and further represents and warrants that it
has taken all such action as necessary to make this Lease the valid and binding obligation
of Lessee, enforceable according to its terms, and Lessee has complied with its usual and
customary purchasing practices in connection with the acquisition by Lessor of the
Equipment hereunder for use by Lessee.

(e) During the term of this Lease, the Equipment will be used by Lessee only
for the purpose of performing one or more governmental or proprietary functions of
Lessee consistent with the permissible scope of Lessee’s authority and will not be used in
a trade or business of any person or entity other than Lessee.

) During the period this Lease is in force, Lessee will provide annual reports
within 210 days after the end of each fiscal year and include the following in such annual
reports: current financial statements, budgets, proof of appropriation for the ensuing
fiscal year and such other financial information relating to the ability of Lessee to
continue this Lease as may be reasonably requested by Lessor or its assignee. So long as
the requested items are available publicly on a web site, delivery of physical copies shall
not be required.

(g)  Each Unit of Equipment acquired under this Lease will have a useful life
in the hands of Lessee that is in excess of the sum of the Original Term and all Renewal
Terms specifically relating to it.

(h) The Equipment is, and during the period this Lease is in force shall
remain, personal property of the Lessor.

(i) The County has implemented and maintains in effect policies and
procedures designed to ensure compliance by the County and its directors, officers,
employees and agents with Anti-Corruption Laws and applicable Sanctions, and the
County and its officers and employees and, to the knowledge of the County, its directors
and agents, are in compliance with Anti-Corruption Laws and applicable Sanctions in all
material respects. None of (a) the County or to the knowledge of the County, any of its
directors, officers or employees, or (b) to the knowledge of the County, any agent of the
County that will act in any capacity in connection with or benefit from the Site Lease or
this Lease, is a Sanctioned Person. Neither this Lease, any borrowing hereunder, the use
of proceeds or other transaction contemplated by this Lease will violate any Anti-
Corruption Law or applicable Sanctions.

() The County will maintain in effect and enforce policies and procedures
designed to ensure compliance by the County and its directors, officers, employees and
agents with Anti-Corruption Laws and applicable Sanctions.
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(k) The County shall not use, and shall procure that its directors, officers,
employees and agents shall not use, the proceeds of this Lease or the Equipment (A) in
furtherance of an offer, payment, promise to pay, or authorization of the payment or
giving of money, or anything else of value, to any Person in violation of any Anti-
Corruption Laws, (B) for the purpose of funding, financing or facilitating any activities,
business or transaction of or with any Sanctioned Person, or in any Sanctioned Country,
or (C) in any manner that would result in the violation of any Sanctions applicable to any
party hereto. Notwithstanding any provisions to contrary contained herein, any violation
of this provision shall constitute an immediate Event of Default hereunder.

ARTICLE II

DEFINITIONS

The following terms will have meanings indicated below unless the context clearly
requires otherwise:

“Accrual Date” means | , 2019], the date upon which the Lessor executed and
delivered the Assignment in exchange for payment or reimbursement of the Acquisition Cost of
the Equipment.

“Acquisition Cost(s)” means the total cost of preparation, execution and delivery of this
Lease and acquisition, including payment of any delivery charges, and preparation of the
Equipment for Lessee’s use.

“Anti-Corruption Laws” means all laws, rules, and regulations of any jurisdiction
applicable to the County from time to time concerning or relating to bribery or corruption.

“Assignment” means the Purchase and Assignment Agreement dated | ,
2019], pursuant to which Lessor is assigning its right, title and interest in this Lease to JPMorgan
Chase Bank, N.A., the initial Registered Owner thereof.

“Code” means the Internal Revenue Code of 1986, as amended.

“Defeasance Securities” means bills, certificates of indebtedness, notes, bonds or similar
securities which are direct, non-callable obligations of the United States of America or which are
fully and unconditionally guaranteed as to the timely payment of principal and interest by the
United States of America, to the extent funds of the Lessee may be invested in such investments
under the laws of the State at the time of such investment.

“Individual Payment Schedule” means the payment schedule specifically allocated in
Exhibit A hereto to an individual Unit of Equipment identified in Exhibit B hereto.

“Interest Rate” means [TBD]%.

“Lease Term” means, collectively, the Original Term and all Renewal Terms provided for
in this Lease.

4839-8234-8184.5



“Paying Agent” means the [County Controller] of the County.

“Purchase Price” means the amount which Lessee may, in its discretion, pay to Lessor in
order to purchase the Equipment.

“Receipt Certificate” has the meaning set forth in the Escrow Agreement.

“Registered Owner” means the registered owner of the Assignment, according to the
records maintained by the Registrar. The initial Registered Owner is JPMorgan Chase Bank,
N.A.

“Registrar” means the Chief Financial Officer of the County.

“Rental Payments” means the rental payments payable by Lessee for each Unit of
Equipment pursuant to the provisions of this Lease and any applicable Individual Payment
Schedule during the Lease Term, payable in consideration of the right of Lessee to use the
Equipment during the Lease Term. Rental Payments shall be payable by Lessee to Lessor (if
there is no Assignment) or the Registered Owner of the Assignment, in the amounts and at the
times during the Lease Term set forth in Exhibit A hereto.

“Sanctions” economic or financial sanctions or trade embargoes imposed, administered
or enforced from time to time by the U.S. government, including those administered by the
Office of Foreign Assets Control of the U.S. Department of the Treasury or the U.S. Department
of State.

“Sanctioned Country” means, at any time, a country or territory which is itself the subject
or target of any Sanctions (at the time of this Lease, Cuba, Iran, North Korea, Sudan and Syria).

“Sanctioned Person” means, at any time, (a) any Person listed in any Sanctions-related
list of designated Persons maintained by the Office of Foreign Assets Control of the U.S.
Department of the Treasury or the U.S. Department of State, (b) any Person operating, organized
or resident in a Sanctioned Country or (c) any Person owned or controlled by any such Person or
Persons described in the foregoing clauses (a) or (b).

“Transfer Agent” means the Chief Financial Officer of the County.

“Unit” means, with respect to any item of equipment, a discrete item or group of items
identified in the description attached hereto as Exhibit B.

“Vendor” means the manufacturer/contractor of any of the Equipment as well as the
agents or dealers of the manufacturer from whom Lessor purchased or is purchasing the
Equipment.
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ARTICLE III

DEPOSIT OF MONEYS; ACQUISITION AND LEASE OF EQUIPMENT

Section 3.01. Deposit of Moneys; Transfers Upon Acceptance. Lessor and Lessee
agree that Lessor or, in the event of assignment by Lessor, the Registered Owner of the
Assignment, as Lessor’s assignee, shall apply or cause to be applied to the purchase of the
Equipment the principal amount of $4,527,526.60 less any Acquisition Costs paid at closing,
which net amount is certified by Lessee to be sufficient to effect the same; provided, however,
that, in the event all or any portion of the Equipment is not yet available for purchase as of such
date, Lessor shall enter into the Escrow Agreement, pursuant to which Lessor or, in the event of
assignment by Lessor, the Registered Owner of the Assignment, as Lessor’s assignee, shall cause
to be deposited in the Escrow Account created under such Escrow Agreement and held by the
Escrow Agent, the principal amount of $4,527,526.60 less any Acquisition Costs paid at closing.
In the event that this Lease has been assigned in consideration of the initial Registered Owner
providing funds for Acquisition Costs, Lessee agrees that such funds shall only be disbursed
upon the satisfaction of the conditions of the Registered Owner’s purchase of the Assignment.

Section 3.02. Lessee As Agent; Acquisition of the Equipment. To the extent that
Lessor has not made arrangements directly with the Vendor of any Unit for the ordering, delivery
or acceptance thereof by Lessor, Lessor hereby appoints Lessee as its agent solely for the
purpose of acquiring the Equipment and Lessee hereby accepts such appointment. Lessee and
Lessor will do all things necessary to effect the acquisition of the Equipment free and clear of
any encumbrances and to subject the same to any security interests contemplated hereunder.
Lessor shall not be responsible for the obligations of Vendor, and a failure by the Vendor to
perform shall not affect Lessee’s obligation to make Rental Payments under this Lease. Lessee
agrees that the Equipment will be acquired in accordance with the terms, conditions and
specifications therefor on file with Lessor.

Upon completion of acquisition of the Equipment satisfactory to Lessee and after
authorization by Lessor, but in any event not later than 30 days following completion of such
acquisition, Lessee shall deliver to Lessor, or Lessor shall obtain directly the required
documentation to effect disbursement of funds from the Escrow Account for the Acquisition
Costs thereof. Lessor shall make no such disbursement, either from its own funds or from funds
provided by its assignee, until after it has received all of the following in form and substance
satisfactory to Lessor: (a) evidence of insurance with respect to the Equipment in compliance
with Section 8.03 of this Lease; (b) Vendor invoice(s) relating to the Equipment and, if such
invoice(s) has (have) been paid by Lessee, evidence of payment thereof; (c) the manufacturer’s
Certificate of Origin/Assignment of Title and Title Application Form for Equipment subject to
Certificate of Title laws; and (d) any other documents or items reasonably required by Lessor to
evidence its title to the Equipment and its grant of a security interest in the Equipment to the
Registered Owner.

Upon completion of acquisition of the Equipment satisfactory to Lessee and after
authorization by Lessor, but in any event not later than 30 days following completion of such
acquisition, Lessee shall deliver to Lessor an executed Receipt Certificate as set forth in the
Escrow Agreement.
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Section 3.03. Payment of Acquisition Costs. Payment to the Vendor(s) of the
Acquisition Cost(s) of the Equipment shall be made by Lessor or, in the event of assignment by
Lessor, the Registered Owner of the Assignment, as Lessor’s assignee, or, in the event all or any
portion of the Equipment is not available for purchase as of the date of execution and delivery of
this Lease, from the moneys deposited with Escrow Agent, as provided in Section 3.01, which
shall be disbursed for that purpose in accordance with and upon compliance with the terms of the
Escrow Agreement. In the event such moneys are insufficient to pay all Acquisition Costs,
either Lessor or the Registered Owner shall advance additional funds as necessary to payment in
full of the Acquisition Costs (provided, that any such advance by the Registered Owner shall be
subject to written credit approval by the Registered Owner in its sole discretion) upon the
execution and delivery of an appropriate amendment to Exhibit A hereto, or, at Lessee’s option,
Lessee shall pay the remaining Acquisition Costs from its own funds.

ARTICLE 1V

LEASE TERM

Section 4.01. Lease of Equipment. Lessor hereby demises, leases and lets to Lessee,
and Lessee rents, leases and hires from Lessor, the Equipment in accordance with the provisions
of this Lease, to have and to hold for the Lease Term.

Section 4.02. Commencement of Lease Term. The Original Term of this Lease shall
commence on the Accrual Date and shall terminate immediately following the last day of
Lessee’s then current fiscal year. The Lease Term will be subject to renewal at the end of the
Original Term or any Renewal Term for an additional year (each a “Renewal Term”), upon the
appropriation of funds for the ensuing fiscal year’s Rental Payments, unless Lessee gives written
notice to Lessor not less than 90 days prior to the end of the Original Term or Renewal Term
then in effect, or such other notice as may be provided in Article VI hereof, of Lessee’s intention
to terminate this Lease at the end of the Original Term or Renewal Term, upon receipt by Lessor
of any Rental Payments due for the then current year. The terms and conditions during any
Renewal Term shall be the same as the terms and conditions during the Original Term, except
that the Rental Payments shall be as provided in Exhibit A hereto.

Section 4.03. Termination of Lease Term. The Lease Term will terminate upon the
earliest of any of the following events:

(a) the expiration of the Original Term or any Renewal Term in the event of
nonappropriation of funds pursuant to Section 6.06 hereof;

(b)  the exercise by Lessee of the option to purchase the Equipment granted
under the provisions of Article IX or XI hereof;

(c) a default by Lessee and Lessor’s election to terminate this Lease under
Article XIII; or

(d) the payment by Lessee of all Rental Payments, late payment charges, past

due finance charges, moneys due to release liens of any kind whatsoever, taxes and any
other charges authorized or required to be paid by Lessee hereunder.
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This Lease will automatically terminate in whole upon the last day of the last Renewal
Term.

ARTICLE V

ENJOYMENT OF EQUIPMENT

Lessor hereby covenants to afford Lessee during the Lease Term the quiet use and
enjoyment of the Equipment, and Lessee shall during the Lease Term peaceably and quietly have
and hold and enjoy the Equipment, without suit, trouble or hindrance from Lessor, except as
expressly set forth in this Lease.

Lessor shall have the right at all reasonable times during business hours to enter into and
upon the property of Lessee for the purpose of inspecting the Equipment.

ARTICLE VI

RENTAL PAYMENTS

Section 6.01. Rental Payments Constitute a Current Expense of Lessee. Lessor and
Lessee understand and intend that the obligation of Lessee to pay Rental Payments hereunder
shall constitute a current expense of Lessee and shall not in any way be construed to be a debt,
indebtedness or multiple fiscal year financial obligation of Lessee in contravention of any
applicable constitutional or statutory limitation or requirement, nor shall anything herein
constitute a pledge of the general tax revenues, funds or moneys of Lessee. Rental Payments
shall be in consideration of Lessee’s use of the Equipment during the year in which such
payments are due.

Section 6.02. Payment of Rental Payments. The Paying Agent shall pay Rental
Payments, exclusively from legally available moneys appropriated from Lessee’s general fund
and such other legally available funds as may be designated by Lessee in lawful money of the
United States of America to Lessor or, in the event of assignment by Lessor, to the Registered
Owner of the Assignment, as Lessor’s assignee, in the amounts and no later than the dates set
forth in Exhibit A; provided, that if Lessor or the Registered Owner, as the case may be, receives
any Rental Payment later than 10 days from the scheduled due date, then Lessee shall also pay
upon written demand as a late charge an amount equal to 5% of such overdue Rental Payment
amount, limited, however, to the maximum amount allowed by law.

Section 6.03. Interest and Principal Components. A portion of each Rental Payment
payable hereunder is paid as, and represents payment of, interest, and the balance of the Rental
Payment payable hereunder is paid as, and represents payment of, principal. Exhibit A hereto
sets forth the interest component and the principal component of each Rental Payment during the
Original Term and all Renewal Terms of the Lease.

Section 6.04. Rental Payments To Be Unconditional. The obligations of Lessee to
make the Rental Payments required under this Article VI and other sections of this Lease, and to
perform and observe the covenants and obligations contained herein, shall be absolute and
unconditional in all events, except as expressly provided in this Lease. Notwithstanding any
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dispute between Lessee and Lessor, any Vendor or any other person, Lessee shall make all
Rental Payments when due and shall not withhold any Rental Payments, nor shall Lessee assert
any right of withholding, setoff or counterclaim against its obligation to make such payments
required under this Lease. Lessee’s obligation to make Rental Payments during the Original
Term or any Renewal Term shall not be abated through accident or unforeseen circumstances.

Section 6.05. Continuation of Lease Term by Lessee. Lessee intends, subject to the
provisions of Section 6.06 below, to continue the lease of the Equipment through the Original
Term and all Renewal Terms and to make the Rental Payments as the same shall become due
hereunder. Lessee reasonably believes that legally available funds in an amount sufficient to
make all Rental Payments during the Original Term and each of the Renewal Terms will be on
hand or available for appropriation. The officer of the Lessee responsible for preparation of the
annual budget shall include in the proposed budget in each year funds for the payment of Rental
Payments hereunder, provided that the decision to appropriate such amounts shall remain within
the sole discretion of Lessee’s Board of County Commissioners.

Section 6.06. Nonappropriation. In the event sufficient funds are not appropriated for
the Rental Payments required to be paid in the next occurring Renewal Term (an “Event of
Nonappropriation”), then Lessee may terminate this Lease in whole, and Lessee shall not be
obligated to make payment of the Rental Payments provided for in this Lease beyond the then
current Original or Renewal Term. Lessee agrees to deliver notice to Lessor of such termination
at least 90 days prior to the end of the then current Original or Renewal Term, but failure to
provide such notice shall not operate to extend the then current Original or Renewal Term or
result in any liability to Lessee. If this Lease is terminated under the provisions of this
Section 6.06, Lessee agrees peaceably to deliver the Equipment to Lessor at the location or
locations specified by Lessor. To the extent lawful, Lessee agrees that if funds are appropriated
to make Rental Payments for a succeeding fiscal year, it will not terminate this Lease during
such fiscal year. Following an Event of Nonappropriation, if Lessee shall continue in possession
of the Equipment after the termination hereof, Lessor shall have the right to recover the fair
rental value thereof for such time as Lessee shall continue in possession. Fair rental value for
this purpose shall be calculated by prorating the Rental Payments which would have come due
had this Lease not been so terminated.

ARTICLE VII

TITLE TO EQUIPMENT; SECURITY INTEREST

During the term of this Lease, title to the Equipment and any and all additions, repairs,
replacements or modifications shall vest in Lessor, subject to the interest and rights of Lessee
hereunder and to encumbrances created or suffered to exist by Lessor, including, without
limitation, liens granted by Lessor upon the Equipment as security for payments due to the
Registered Owner of the Assignment. Whether the Acquisition Cost is funded by Lessor’s
assignee rather than Lessor itself, through the sale of the Assignment, or by Lessor’s sale of the
Assignment to the Registered Owner after such Acquisition Cost is paid by Lessor, Lessor may
encumber its title to the Equipment to secure such Registered Owner.
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ARTICLE VIII

MAINTENANCE; MODIFICATION; TAXES; INSURANCE AND OTHER CHARGES

Section 8.01. Maintenance of Equipment by Lessee. Lessee agrees at all times during
the Lease Term, at Lessee’s own cost and expense, to cause maintenance to be performed in such
a way so as to make all necessary and proper repairs, replacements and renewals of such
component parts as may from time-to-time be required and to maintain, preserve and keep the
Equipment in good repair, working order and condition. To the extent of the provisions of this
Lease and except as may otherwise be agreed to, neither Lessor nor any of its assignees shall
have responsibility in any of these matters, or for the making of improvements or additions to the
Equipment.

Section 8.02. Taxes, Other Governmental Charges and Utility Charges. The parties
to this Lease contemplate that the Equipment will be used for a governmental or proprietary
purpose of Lessee and, therefore, that the Equipment will be exempt from all taxes presently
assessed and levied with respect to personal property. In the event that the use, possession or
acquisition of the Equipment is found to be subject to taxation in any form, Lessee will pay
during the Lease Term, as the same respectively come due, all taxes and governmental charges
of any kind whatsoever that may at any time be lawfully assessed or levied against or with
respect to (i) the Equipment and any equipment or other property acquired by Lessee in
substitution for, as a renewal or replacement of, or a modification, improvement or addition to
the Equipment or (ii) the Rental Payments; provided that, with respect to any governmental
charges that may lawfully be paid in installments over a period of years, Lessee may elect to pay
only such installments as have accrued during the time this Lease is in effect.

Section 8.03. Provisions Regarding Insurance. At its own expense Lessee shall cause
casualty, public liability and property damage insurance to be carried and maintained, or shall
demonstrate to the satisfaction of Lessor that adequate self-insurance is provided based upon
actuarially sound insurance criteria as are consistent with generally accepted insurance industry
standards with respect to the Equipment, sufficient to protect the Full Insurable Value (as that
term is hereinafter defined) of the Equipment, and to protect Lessor from liability in all events
and in such amount as is reasonably acceptable to Lessor or the Registered Owner, as the case
may be, and which name Lessor and/or its assignee as additional named insured and as a Lender
Loss Payee thereunder. All insurance proceeds from casualty losses shall be payable as
hereinafter provided in this Lease. Lessee shall furnish to Lessor Assignments evidencing such
coverage throughout the Lease Term. Any insurance maintained by Lessee shall be primary
without any right of contribution from insurance which may be maintained by Lessor or the
Registered Owner.

Lessee shall notify Lessor within five business days of any event of damage to or
destruction of the Equipment.

The term “Full Insurable Value” as used herein shall mean the full replacement value of
the Equipment but in no event less than the applicable Purchase Price.
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Any insurance policy maintained pursuant to this Section 8.03 shall be so written or
endorsed as to make losses, if any, payable to Lessee and Lessor as their respective interests may
appear. The Net Proceeds (as defined in Section 9.01) of the insurance required in this
Section 8.03 shall be applied as provided in Article IX hereof.

Section 8.04. Advances. In the event Lessee shall fail to maintain the full insurance
coverage required by this Lease or shall fail to keep the Equipment in good repair and operating
condition, Lessor or the Registered Owner of the Assignment may (but shall be under no
obligation to) purchase the required policies of insurance and pay the premiums on the same or
may cause to be made such repairs or replacements as are necessary and provide for payment
thereof; and all amounts so advanced therefor by Lessor or the Registered Owner of the
Assignment shall become additional rent for the then current Original Term or Renewal Term,
which amounts Lessee agrees to pay.

Section 8.05. Tax Covenants. The following covenants are made for the benefit of the
Registered Owner(s) of the Assignment. Lessee will not make or direct any use of the proceeds
of the obligation provided herein or any other funds of Lessee which will cause such obligation
to be an “arbitrage bond” within the meaning of Section 148 of the Code, to be “federally
guaranteed” within the meaning of Section 149 of the Code, or to be a “private activity bond”
within the meaning of Section 141(a) of the Code. To that end, so long as any Rental Payments
are unpaid, Lessee, with respect to such proceeds and such other funds, will comply with all
requirements of such Code sections and all regulations of the United States Department of the
Treasury issued thereunder to the extent that such requirements are, at the time, applicable and in
effect. Furthermore, to the extent applicable pursuant to Section 148(f) of the Code, Lessee
covenants to complete or cause to be completed all reporting requirements and remit all required
arbitrage rebate payments to the United States of America. Lessee covenants that the Equipment
will be used only for the purpose of performing one or more governmental or proprietary
functions of Lessee, and the Equipment will not be used in a trade or business of any person or
entity other than Lessee on a basis different from the general public. Lessee will not use or
permit the use of the Equipment by any person for a “private business use” within the meaning
of Section 141(b) of the Code in such manner or to such extent as would result in the inclusion of
the interest component of Rental Payments received hereunder in gross income for federal
income tax purposes under Section 103 of the Code.

Lessor and Lessee shall at all times do and perform all acts and things permitted by law
which are necessary or desirable in order to assure that the interest component of the Rental
Payments will not be included in the gross income of Lessor for federal income tax purposes.

ARTICLE IX

DAMAGE, DESTRUCTION AND CONDEMNATION: USE OF NET PROCEEDS

Section 9.01. Damage, Destruction and Condemnation. Unless Lessee shall have
exercised its option to purchase the Equipment by making payment of the Purchase Price as
provided herein, if prior to the termination of the Lease Term (a) the Equipment or any portion
thereof is destroyed (in whole or in part) or is damaged by fire or other casualty; or (b) title to, or
the temporary use of, the Equipment or any Unit or any part thereof shall be taken under the
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exercise of the power of eminent domain by any governmental body or by any person, firm or
corporation acting under governmental authority, Lessee and Lessor (or the Registered Owner, if
applicable) will cause the Net Proceeds (as defined below) of any insurance claim or
condemnation award to be applied to the prompt repair, restoration, modification or
improvement of the Equipment. Any balance of the Net Proceeds remaining after such work has
been completed shall be paid to Lessee or its assignee.

For purposes of Section 8.03 and this Article IX, the term “Net Proceeds” shall mean the
amount remaining from the gross proceeds of any insurance claim or condemnation award after
deducting all expenses (including attorneys’ fees) incurred in the collection of such claim or
award.

Section 9.02. Insufficiency of Net Proceeds. Subject to Lessee’s right to terminate this
Lease under Section 6.06 hereof, if the Net Proceeds are insufficient to pay in full the cost of any
repair, restoration, modification or improvement referred to in Section 9.01 hereof, Lessee shall
either (a) complete the repair or replacement of damaged property and pay any costs in excess of
the amount of Net Proceeds or (b) pay to Lessor the amount of the applicable Purchase Price,
applying Net Proceeds to such payment.

ARTICLE X

DISCLAIMER OF WARRANTIES; VENDOR’S
WARRANTIES; USE OF THE EQUIPMENT

Section 10.01. Disclaimer of Warranties. AS BETWEEN LESSOR AND LESSEE,
DELIVERY OF EQUIPMENT TO LESSEE AND EXECUTION BY LESSEE OF A RECEIPT
CERTIFICATE WITH RESPECT THERETO SHALL CONSTITUTE LESSEE’S
ACKNOWLEDGEMENT THAT THE EQUIPMENT IS IN GOOD ORDER AND
CONDITION AND IS OF THE MANUFACTURE, DESIGN AND CAPACITY SELECTED
BY LESSEE, THAT LESSEE IS SATISFIED THAT THE SAME IS SUITABLE FOR ITS
PURPOSE, AND THAT NEITHER LESSOR NOR ANY ASSIGNEE OF LESSOR MAKES
ANY WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, WITH
RESPECT TO THE EQUIPMENT, INCLUDING WITHOUT LIMITATION, ITS VALUE,
DESIGN, CAPACITY, CONDITION, MERCHANTABILITY OR FITNESS FOR
PARTICULAR PURPOSE OR INTENDED USE OF THE EQUIPMENT, OR WARRANTY
WITH RESPECT THERETO, AND LESSOR AND ITS ASSIGNEES HEREBY DISCLAIM
ALL SUCH REPRESENTATIONS AND WARRANTIES. IN NO EVENT SHALL ANY
ASSIGNEE OF LESSOR BE LIABLE FOR ANY INCIDENTAL, DIRECT, INDIRECT,
SPECIAL OR CONSEQUENTIAL DAMAGE IN CONNECTION WITH OR ARISING OUT
OF THIS LEASE OR THE EXISTENCE, FURNISHING, FUNCTIONING OR LESSEE’S
USE OF ANY ITEM OR PRODUCTS OR SERVICES PROVIDED FOR IN THIS LEASE.

Section 10.02. Vendor’s Warranties. Lessor hereby irrevocably appoints Lessee its
agent and attorney-in-fact during the Lease Term, so long as Lessee shall not be in default
hereunder, to assert from time-to-time whatever claims and rights, including warranty claims
with respect to the Equipment, which Lessor may have against any Vendor of the Equipment.
Lessee’s sole remedy for the breach of such warranty, indemnification or representation shall be
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against the Vendor of the Equipment, and not against Lessor or any assignee, if any, of Lessor,
nor shall such matter have any effect whatsoever on the rights and obligations of Lessor or its
assignee with respect to this Lease, including the right to receive full and timely payments
hereunder. Lessee expressly acknowledges that no assignee of Lessor makes, or has made, any
representation or warranties whatsoever as to the existence or availability of such warranties of
any Vendor of the Equipment.

Section 10.03. Use of the Equipment. Lessee will not use, operate or maintain the
Equipment or cause the Equipment to be used, operated or maintained improperly, carelessly, in
violation of any applicable law or in a manner contrary to that contemplated by this Lease.
Lessee shall provide or cause to be provided all permits and licenses, if any, necessary for the
operation of the Equipment; provided, however, that Lessee may contest in good faith the
validity or application of any such law or rule in any reasonable manner which does not, in the
opinion of Lessor, adversely affect the estate of Lessor in and to any of the items of the
Equipment or its interest or rights under this Lease.

Lessee shall notify Lessor within five business days if Lessee has actual knowledge of the
assertion or filing of any claim or litigation arising in connection with the Equipment or the use
thereof.

ARTICLE XI

OPTION TO PURCHASE

This transaction is non-callable. Upon payment of the Purchase Price, at the request of
Lessee, the Lessor’s or Registered Owner’s security interest in the Equipment will be terminated,
this Lease shall terminate in whole, the Equipment so purchased shall be the sole and separate
property of Lessee, and Lessor, or the Registered Owner if there is an Assignment, shall deliver
such bills of sale, releases, assignments or other instruments as reasonably requested by Lessee
to evidence Lessee’s title to such Equipment, free and clear of liens and encumbrances:

(a) at the end of the Lease Term, upon payment in full of Rental Payments
due hereunder, plus all past due charges and other amounts hereunder then due and
owing, if any; or

(b) if the Lease Term is terminated pursuant to Article IX of this Lease, in the
event of total damage, destruction or condemnation of the Equipment and, if Lessee is not
on such date in default under this Lease, upon payment of the then applicable Purchase
Price to Lessor plus accrued interest on the then applicable Purchase Price at the Interest
Rate thereon to the date of settlement thereof plus all past due charges and other amounts
hereunder then due and owing, if any, subject to Lessee’s right to terminate this Lease
under Section 6.06 hereof.

Nothing herein shall prevent Lessee from depositing cash or Defeasance Securities in
trust for the timely payment of such Rental Payments in accordance with the provisions of this
Lease.
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ARTICLE XII

ASSIGNMENT, SUBLEASING, INDEMNIFICATION
MORTGAGING AND SELLING

Section 12.01. Assignment. This Lease, and Lessor’s right to receive payments
hereunder, may be assigned and reassigned in whole but not in part to one or more assignees or
subassignees by Lessor at any time at or subsequent to the execution hereof, and the Lessee
expressly consents to such assignment; provided, however, that no such assignment or
reassignment shall be effective against Lessee and Lessee shall not be required to recognize any
purported assignment or transfer or make payment to anyone other than Lessor unless and until
(a) Lessee shall have received notice of the assignment or reassignment, disclosing the name and
address of the assignee or subassignee; (b) such assignment shall be effective only upon the entry
of the name of the assignee or subassignee as Registered Owner upon the registration books of
the Lessee maintained by the Registrar and only by means of the transfer, on the records of the
Registrar and Transfer Agent, of a written Assignment in substantially the form set forth in
Exhibit C hereto; (c) such Assignment and any subsequent transfer of such Assignment shall be
made or transferred only to (i) a “qualified institutional buyer” as defined in Rule 144A
promulgated by the Securities and Exchange Commission pursuant to the Securities Act of 1933,
as amended, or (ii) an “Accredited Investor” as defined in Regulation D under the Securities Act
of 1933, as amended; and (d) in the event that such Assignment or any subsequent transfer is
made to a bank or trust company as trustee for holders of certificates or other instruments
representing interests in this Lease, or rights to receive amounts hereunder, such bank or trust
company agrees to maintain, or cause to be maintained on behalf of and as agent for Lessee, a
book-entry system by which a record of the names and addresses of such holders as of any
particular time is kept and agrees, upon request of Lessee, to furnish such information to Lessee.
Upon receipt of notice of assignment and evidence satisfactory to the Registrar and Transfer
Agent of compliance with such conditions to transfer, the Registrar shall reflect in a book entry
the assignee designated in such notice of assignment, and the Paying Agent shall thereafter make
all payments to the Registered Owner designated in the notice of assignment, notwithstanding
any claim, defense, setoff or counterclaim whatsoever (whether arising from a breach of this
Lease or otherwise) that Lessee may from time-to-time have against Lessor, or any assignee.
Lessor agrees to execute all documents, including notices of assignment and chattel mortgages or
financing statements as may be reasonably requested by such permitted assignees or
subassignees to protect their interests in the Equipment and in this Lease.

Section 12.02. No Sale, Assignment or Subleasing by Lessee. This Lease and the
interest of Lessee in the Equipment may not be sold, assigned, subleased or encumbered by
Lessee without the prior written consent of Lessor, which consent may be withheld in the total
discretion of Lessor or its assignee taking into account, among other things, the treatment for
federal income tax purposes of the interest component of the Rental Payments.

Section 12.03. Release and Indemnification Covenants. Except for the intentional or
negligent acts of Lessor or any of its employees or agents thereof arising out of (a) entering into
this Lease; and/or (b) any liability, obligation, loss, claim or damage arising out of or in
connection with any misstatement of a material fact or failure to make a statement of material
fact by Lessor or any assignee thereof (other than a misstatement by Lessee) in connection with
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any offer, sale or other transfer of this Lease or any interest herein, to the extent permitted by the
laws and Constitution of the State, Lessee shall, to the extent permitted by law, protect, hold
harmless and indemnify Lessor from and against any and all liability, obligations, losses, claims
and damages, regardless of cause thereof, and expenses in connection therewith, including,
without limitation, counsel fees and expenses, penalties and interest arising out of or as the result
of the entering into of this Lease in connection with the ownership or intended ownership,
delivery, rejection, storage or return of any item of Equipment or any accident in connection with
the operation, use, condition, possession, storage or return of any item of Equipment resulting in
damage to property or injury to or death to any person. To the extent permitted by law, Lessee’s
obligation to protect, hold harmless and indemnify Lessor under this Section 12.03 shall continue
in full force and effect notwithstanding the full payment of all obligations under this Lease or the
termination of the Lease Term for any reason.

ARTICLE XIII

EVENTS OF DEFAULT AND REMEDIES

Section 13.01. Events of Default Defined. The following shall be “events of default”
under this Lease and the terms “event of default” and “default” shall mean, whenever they are
used in this Lease, any one or more of the following events:

(a) failure by Lessee to pay any Rental Payment or other payment required to
be paid hereunder at the time specified herein;

(b) failure by Lessee to observe and perform any covenant, condition or Lease
on its part to be observed or performed, other than as referred to in Section 13.01(a) or
13.01(c), for a period of 30 days after written notice, specifying such failure and
requesting that it be remedied as given to Lessee by Lessor, unless Lessor shall agree in
writing to an extension of such time prior to its expiration; provided, however, if the
failure stated in the notice cannot be corrected within the applicable period, Lessor will
not unreasonably withhold its consent to an extension of such time if corrective action
deemed appropriate by Lessor in its sole discretion, is instituted by Lessee within the
applicable period and diligently pursued until the default is corrected,;

(©) failure by Lessee to maintain insurance on the Equipment in accordance
with Section 8.03 hereof; and

(d) a determination by Lessor that any representation or warranty of Lessee
was materially false or misleading when made.

(e) Lessee applies for or consents to the appointment of a receiver, trustee,
conservator or liquidator of Lessee or of all or a substantial part of its assets, or a petition
for relief is filed by Lessee under any federal or state bankruptcy, insolvency or similar
law, or a petition in a proceeding under any federal or state bankruptcy, insolvency or
similar law is filed against Lessee and is not dismissed within sixty (60) days thereafter.

The foregoing provisions of this Section 13.01 are subject to (a)the provisions of
Section 6.06; and (b) if by reason of force majeure Lessee is unable in whole or in part to carry
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out its Lease on its part herein contained, other than the obligations on the part of Lessee
contained in Article VI and Section 8.03 hereof, Lessee shall not be deemed in default during the
continuance of such inability. The term “force majeure” as used herein shall mean, without
limitation, the following: acts of God, strikes, lockouts or other industrial disturbances; acts of
public enemies, orders or restraints of any kind of the government of the United States of
America or of the state wherein Lessee is located or any of their departments, agencies or
officials, or any civil or military authority; insurrections; riots; landslides; earthquakes; fires;
storms; droughts; floods; or explosions.

Section 13.02. Remedies on Default. Whenever any event of default referred to in
Section 13.01 hereof shall have happened and be continuing, Lessor or, if the rights of Lessor
have been assigned as permitted hereby, the Registered Owner of the Assignment shall have the
right, at its sole option and without further demand or notice, to take one or any combination of
the following remedial steps:

(a) with or without terminating this Lease, (i) enter upon the location and
retake possession of the Equipment and sell, lease or sublease the Equipment for the
account of Lessee, holding Lessee liable for the rents and other amounts payable by
Lessee hereunder to the end of the Original Term or the then current Renewal Term; or
(ii) require Lessee to assemble, pack, return and pay the costs of returning the Equipment,
within 10 days, to a location specified by Lessor and sell, lease or sublease the
Equipment for the account of Lessee, holding Lessee liable for the rents and other
amounts payable by Lessee hereunder to the end of the Original Term or the then current
Renewal Term; and

(b) require Lessee to pay (and Lessee agrees that it shall pay) all amounts then
currently past due under this Lease and all remaining Rental Payments due under this
Lease for which Lessee has appropriated funds when the default had occurred, provided,
however, that, upon such payment by the Lessee, the Lessor or, if the rights of Lessor
have been assigned as permitted hereby, the Registered Owner of the Assignment, shall
refrain from taking the remedial steps described in (a) above until the end of the then-
current Renewal Term; and

(©) require Lessee to pay (and Lessee agrees that it shall pay) all out-of-pocket
costs and expenses incurred as a result (directly or indirectly) of the default and/or of
Lessor's actions under this Section 13.02, including, without limitation, any reasonable
attorney fees and expenses and any reasonable costs related to the repossession,
safekeeping, storage, repair, reconditioning or disposition of any Equipment; and

(d) take whatever action at law or in equity may appear necessary or desirable
to enforce its rights as Lessor of the Equipment.

Section 13.03. No Remedy Exclusive. No remedy herein conferred upon or reserved to
Lessor is intended to be exclusive, and every such remedy shall be cumulative and in addition to
every other remedy given under this Lease or now or hereafter existing at law or in equity. Any
repossession or subsequent sale or lease by Lessor or the Registered Owner of any item of
Equipment shall not bar an action against Lessee for a deficiency, except that Lessee shall not be
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liable in any event for Rental Payments in excess of the amount appropriated by it and the other
amounts expressly permitted by Section 6.06 hereof, and the bringing of any action against or the
entry of judgment against Lessee shall not bar the right of Lessor or the Registered Owner to
repossess any or all of the Equipment. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time-to-time and as often as
may be deemed expedient.

ARTICLE XIV

MISCELLANEOUS

Section 14.01. Notices. All notices, assignments, certificates or other communications
hereunder shall be sufficiently given and shall be deemed given when delivered or mailed by
registered mail, postage prepaid, to the parties at the following addresses, provided that either
party may provide a new address by notice to the other:

If to Lessee: El Paso County, Colorado
200 South Cascade Avenue, Suite 150
Colorado Springs, CO 80903

If to Lessor: El Paso County Facilities Corporation
200 South Cascade Avenue, Suite 150
Colorado Springs, CO 80903

If to the initial Registered

Owner of the Assignment:  JPMorgan Chase Bank, N.A.
1111 Polaris Parkway, Suite 4N (OH1-1085)
Columbus, Ohio 43240

Section 14.02. Binding Effect. This Lease shall inure to the benefit of and shall be
binding upon Lessor and Lessee and their respective successors and permitted assigns, including
the Registered Owner.

Section 14.03. Severability. In the event any provision of this Lease shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof, and the invalid or unenforceable provision
shall be reformed and revised to be enforceable to the full extent permissible under the laws of
the State.

Section 14.04. Amendments. The terms of this Lease shall not be waived, altered,
modified, supplemented or amended in any manner whatsoever except by written instrument
signed by Lessor and Lessee, nor shall any such amendment that affects the rights of the
Registered Owner be effective without such Registered Owner’s consent.
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Section 14.05. Execution in Counterparts. This Lease may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

Section 14.06. Applicable Law. This Lease shall be governed by and construed in
accordance with the laws of the State of Colorado.

Section 14.07. Captions. The captions or headings in this Lease are for convenience
only and in no way define, limit or describe the scope or intent of any provisions or sections of
this Lease.

Section 14.08. Entire Agreement. This Lease constitutes the entire agreement between
Lessor and Lessee as to the matters herein described. No waiver, consent, modification or
change of terms of this Lease shall bind either party unless in writing signed by both parties, and
then such waiver, consent, modification or change shall be effective only in the specific instance
and for the specific purpose given. There are no agreements, understandings, obligations,
representations or warranties, express or implied, not specified herein regarding this Lease or the
Equipment leased hereunder. Any terms and conditions of any purchase order or other document
submitted by Lessee in connection with this Lease which are in addition to or inconsistent with
the terms and conditions of this Lease will not be binding on Lessor and will not apply to this
Lease. Lessee by the signature below of its authorized representative acknowledges that it has
read this Lease, understands it, and agrees to be bound by its terms and conditions.

Section 14.09. Waiver of Jury Trial. LESSEE, LESSOR AND THE REGISTERED
OWNER EXPRESSLY WAIVE ALL RIGHTS TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM ARISING OUT OF, IN CONNECTION WITH
OR IN ANY WAY RELATED TO THIS LEASE.
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IN WITNESS WHEREOF, Lessor has executed this Lease in its corporate name and
Lessee has caused this Lease to be executed in its corporate name and attested by its duly
authorized officer, all as of the date herein first mentioned.

EL PASO COUNTY FACILITIES
CORPORATION

By
Name:
Title:
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EL PASO COUNTY, COLORADO

By
Name:
Title:
Attest
County Clerk
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Date

EXHIBIT A-2

TOTAL RENTAL PAYMENTS
LEASE NO. 1000145437

Principal Interest
Component Component! Total

! The Interest Component is calculated at the Interest Rate of [TBD]%.
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Purchase Price/
Lease
Balance



EXHIBIT B

DESCRIPTION OF EQUIPMENT
LEASE NO. 1000145437

Original
Type of VIN, Serial Number Acquisition
Equipment or Other Identification Cost!

! Includes allocable portion of costs of execution and delivery of the Lease.

4839-8234-8184.5



EXHIBIT C

FORM OF ASSIGNMENT

[Please see Tab 2]
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