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RESOLUTION NO. 19- 252

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE A TEMPORARY CONSTRUCTION EASEMENT
AGREEMENT WITH SAN MIGUEL VALLEY CORPORATION FOR THE
CONSTRUCTION OF A PUBLIC ACCESS ROAD INTO THE PINERIES OPEN SPACE

WHEREAS, the mission of El Paso County Parks includes the acquisition, maintenance,
and preservation of regional parks, trails, and open space, while providing responsible resource
management for open space lands characterized by unique natural environments; and

WHEREAS, in May 2007, El Paso County acquired 1,070 acres of land through the
execution of a Park Lands Agreement (Resolution No. 07-159, Reception No. 207064733) for the
purpose of establishing an open space park; and

WHEREAS, El Paso County owns real property near the intersection of Vollmer Road and
Shoup Road known as the Pineries Open Space; and

WHEREAS, El Paso County Parks completed the Pineries Open Space Master Plan in
December 2010, setting forth the parameters for public access to and use of the property, and to
create a vision for its preservation as a unique asset; and

WHEREAS, the San Miguel Valley Corporation owns real property immediately adjacent
to Pineries Open Space; and

WHEREAS, San Miguel Valley Corporation owns real property containing the primary
entrance road (“Road”) from Vollmer Road that provides access to Pineries Open Space; and

WHEREAS, the County is requesting a temporary construction easement agreement from
San Miguel Valley Corporation for the purpose of constructing a drainage outfall and modifying
the surrounding slopes to accommodate the runoff from the adjacent Road; and

WHEREAS, San Miguel Valley Corporation has agreed to provide El Paso County with a
temporary construction easement agreement for the construction of a drainage outfall and
modification of the surrounding slopes to accommodate the runoff from the adjacent Road; and

NOW, THEREFORE, BE IT RESOLVED, the Board of County Commissioners hereby
approves the attached Temporary Construction Easement Agreement, attached hereto as Exhibit 1,
subject to the terms and conditions cited therein.

BE IT FURTHER RESOLVED, that Mark Waller, duly elected, qualified member and
Chair of the Board of County Commissioners, or Longinos Gonzales, Jr., duly elected, qualified
member and Vice Chair of the Board of County Commissioners, be and is hereby authorized and
appointed on behalf of the Board to execute any and all documents necessary to carry out the
intent of the Board as described herein.
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Done this ﬂf_é_ day of July, 2019 at Colorado Springs, Colorado.

- * BOARD OF COUNTY COMMISSIONERS
FINE EL pe OF EL PASO COUNTY, COLORADO
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Wunty (Cle;k gnd Recorder Mark Waller, Chair
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TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
TE-1

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (“AGREEMENT”) is made this
21* day of June, 2019, between San Miguel Valley Corporation, a Colorado corporation, whose mailing
address is 7800 East Dorado Place, Suite 250, Englewood, CO 80111, (hercinafter “Grantor(s)”), for and
in consideration of the sum of Ten and No/100 Dollars ($10.00), and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged, in hand paid by EL PASO
COUNTY BY AND THROUGH THE BOARD OF COUNTY COMMISIONERS OF EL PASO
COUNTY, COLORADO, whose address is 200 S. Cascade Avenue, Colorado Springs, CO 80903
(hereinafter “Grantee™), has given and granted and by these presents does hereby give and grant unto the
said Grantee, its heirs, successors, or assigns a TEMPORARY CONSTRUCTION EASEMENT only along,
over and across the following described premises:

See attached Exhibit A, Land Description and
Exhibit B, Sketch

This temporary construction easement is for the purpose of constructing a drainage outfall and modifying
the surrounding slope and the existing natural swale (collectively, the “Drainage Facilities”) to
accommodate the runoff from an adjacent culvert constructed under the Pineries Open Space Entrance
Driveway.

This easement shall be in force for one year from the date of the issuance of the Notice to Proceed to the
construction contractor or until the end of the project, whichever occurs first in time. In no event shall this
Agreement have any force or effect after the date that is two (2) years following the date set forth above.

Grantor(s) shall not construct improvements in the easement area that would unreasonably interfere with
the Grantee’s use of the easement area. No trees or shrubs that will impair the structural integrity of the
drainage facility shall be planted or allowed to grow in this area and may be removed by the Grantee.

That portion of the easement that pertains to slope control is subject to the following conditions: at no time
hereafter shall the Grantor(s), or anyone claiming by, through, or under the Grantor, perform any act or
thing which is or may be detrimental to, or have any adverse effect upon the stability of said excavated
slopes or embankment, or which shall interfere with the flow of drainage.

Grantee does hereby agree to perform all construction, to include construction of slopes, in a neat and
workmanlike manner, to avoid damage to any existing structures and to rework any existing approach
entrances affected by said construction. At the end of the project Grantee shall smooth, re-seed, and blanket
any disturbed area, and remain responsible for eradicating any noxious weeds (as defined by C.R.S. § 35-
5.5-103(16)) from or around the easement area that were not present on the date of the issuance of the
Notice to Proceed to the construction contractor.

In no event shall Graatee allow any mechanic’s or materialmen’s liens to attach against the easement area
for materials supplied or work performed at the request of, or for the benefit of, Grantee. If a mechanic’s
or materialman’s lien or other lien or charge is filed against the easement area or Grantor’s property arising
from or as a result of materials supplied or work performed by Grantee or at the request of Grantee, Grantee
shall promptly discharge the same at its sole expense. If Grantee fails to discharge the lien or charge within
thirty (30) days of filing, Grantor may proceed to discharge the lien or charge on the property and Grantee
will be liable for all costs and expenses incurred by Grantor, including reasonable attorneys’ fees.

EXHIBIT 1



To the extent permitted by law, Grantee agrees, for itself, and its respective successors and assigns, that it
will indemnify, defend, and hold the Grantor harmless from any and all loss, costs, damage, injury, liability,
claim, lien, demand, action and causes of action whatsoever, whether at law or in equity, arising from or
related to its intentional or negligent acts, errors or omissions or those of its agents, officers, servants,
employees, contractors, invitees and licensees in the construction, installation, use, operation, maintenance,
repair, replacement, upgrading, or removal of the Drainage Facilities.

In the event of any breach of this Agreement, the non-breaching party may pursue and obtain any and ali
remedies or causes of action available to it at law or in equity. The laws, rules, and regulations of the State
of Colorado and El Paso County shall be applicable in the enforcement, interpretation, and execution of
this Agreement. The parties hereto understand and agree that, in the event of any litigation that may arise
under this Agreement, jurisdiction and venue shall lie in the District Court of El Paso County, Colorado.

IN WITNESS WHEREOF, the Grantor has executed this Temporary Construction Easement.

This space intentionally left blank

Signature Page Follows



TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

_ TE-1
GRANTOR/San Mlgue}7alle orporation
By: 7 co L\/ y o~ Its: President

State of Colorado

)
) ss
County of Arapahoe )

The foregoing instrument was acknowledged before me this 21* day of June, 2019 by Nicole Champine as
President for San Miguel Valley Corporation.

Witness my hand and official seal.

KAREN L BRADY

L b/l ’L\ NOTARY PUBLIC i
STATE OF COLORADO .
Notary Public NOTARY ID 19954018452 i
MY COMMISSION EXPIRES AUGUST 19, 2022 |
My Commission Expires: gnqﬁ\_’ l'\, 202)
BOARD OF COUNTY COMMISIONERS
ATTEST: OF EL PASO COUNTY, COLORADO
By: By:
County Clerk and Recorder Mark Waller, Chair
State of Colorado )
) ss
County of El Paso )
The foregoing instrument was acknowledged before me this day of
20, by Mark Waller, Chair of the Board of County Commissioners of El Paso County, Colorado, and
as attested to by , County Clerk and Recorder.

Witness my hand and official seal.

Notary public

My commission expires:;

COUNTY ATTORNEY'S OFF/ < -

AIPIOVED FORM.
7 LA L




f EXHIBIT A I
EL PASO COUNTY PROJECT NUMBER 431005
NON-EXCLUSIVE TEMPORARY EASEMENT TE-1

IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 10, TOWNSHIP 12 SOUTH, RANGE 65 WEST OF THE 6th P.M. EL PASO COUNTY, COLORADO

TEMPORARY EASEMENT DESCRIPTION

A STRIP OF LAND LOCATED IN A TRACT OF LAND DEEDED TO SAN MIGUEL VALLEY CORP. IN SPECIAL
WARRANTY DEED RECORDED AT RECEPTION No. 214052668 OF THE RECORDS OF THE CLERK AND
RECORDER, EL PASO COUNTY, COLORADO, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 12 SOUTH, RANGER 65 WEST, OF
THE 6™ P.M., THENCE S00°08’22"E, 80.00 FEET ALONG THE WEST LINE THEREOF, THENCE N89°02'28"E,
30.00 FEET TO A POINT ON THE WEST LINE OF THAT TRACT OF LAND AS DESCRIBED AT SAID RECEPTION
No. 214052668 AND THE POINT OF BEGINNING;

THENCE S00°08'22”"E, 60.00 FEET ALONG THE WEST LINE OF THAT TRACT OF LAND AS DESCRIBED AT
SAID RECEPTION No. 214052668,

THENCE N89°02’28"E, 90.00 FEET;

THENCE N0O°08'22"W, 60.00 FEET;

THENCE $89°02'28"W, 90.00 FEET TO THE POINT OF BEGINNING.
AREA = 5,399 SQ.FT. OR (0.124 ACRES), MORE OR LESS.

BEARINGS ARE BASED ON THE NORTH LINE OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 12 SOUTH, RANGE 65 WEST OF
THE 6™ P.M., AS BEARING N89°02'28"E, 660.38 FEET. THE NORTHWEST CORNER OF SAID SOUTHWEST
QUARTER BEING IDENTIFIED BY A 2 INCH ALUMINUM CAP PROPERLY STAMPED AND MARKED “MATRIX,
PLS 34977” AND THE NORTHEAST CORNER BEING OF SAID SOUTHWEST QUARTER BEING IDENTIFIED BY
A 2 INCH ALUMINUM CAP PROPERLY STAMPED AND MARKED “MATRIX, PLS 34977",

Richard E. Mariotti
Colorado Professional
Land Surveyor No. 22573

06/14/18, PREPARED BY: RICHARD E. MARIOTTI EL PASO COUNTY
3275 AKERS DR., COLORADO SPRINGS, CO 80922 DEPARTMENT OF PUBLIC WORKS j




EXHIBIT B
EL PASO COUNTY PROJECT NUMBER 431005

NON-EXCLUSIVE TEMPORARY EASEMENT TE-1
IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 10, TOWNSHIP 12 SOUTH, RANGE 65 WEST OF THE 6th P.M. EL PASO COUNTY, COLORADO
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