BoCC September 26, 2019
Contract No. 19-3

FIRST AMENDMENT TO
DELEGATION AGREEMENT

This First Amendment to Delegation Agreement (“First Amendment”) is made and
entered as of September 1, 2019 between El Paso County, Colorado (the “County”), a public body
corporate and politic of the State of Colorado (the “State”), and the Colorado Housing and Finance
Authority (“CHFA”), a body corporate and political subdivision of the State.

WHEREAS, CHFA and the County entered into that certain Delegation Agreement
dated December 31, 2018 (the “Delegation Agreement”); and

WHEREAS, pursuant to the Delegation Agreement, the County delegated
$30,000,000 (the “Delegated Cap”) of its private activity bond volume cap allocation from the 2015
Statewide Balance of the State that the County carried forward for qualified residential rental
projects available for use in 2018; and

WHEREAS, pursuant to the Delegation Agreement, CHFA agreed that if and to the
extent available, it would provide to the County private activity bond volume cap allocation in an
amount up to that amount of the Delegated Cap which CHFA used in 2018 to finance qualified
residential rental projects, provided the qualified residential rental project(s) the County identifies for
such volume cap allocation receives an award of tax credits and the financing closes prior to
October 1, 2019;

WHEREAS, CHFA subsequently used all $30,000,000 of the Delegated Cap in 2018
to finance qualified residential rental projects; and

WHEREAS, the County has identified a qualified residential rental project known as
The Creek at Cottonwood, and the developer of such project has submitted a 4% LIHTC application
to CHFA, as the tax credit administrator, which is currently being underwritten by the tax credit
staff; and

WHEREAS, the parties desire to amend the Delegation Agreement to extend the
deadline to close a financing using an allocation of volume cap from CHFA.

NOW, THEREFORE, in consideration of the foregoing and the respectlve agreements
of the parties, the County and CHFA agree as follows:

1. Section 3(d) of the Delegation Agreement shall be deleted and replaced in its
entirety with the following paragraph:

(d)  CHFA agrees that if and to the extent available, it will provide
to the County private activity bond volume cap allocation in an amount up to
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$30,000,000, provided the qualified residential rental project(s) the County identifies
for such volume cap allocation receives an award of tax credits and the issue date of
the issue (as defined in Treas. Reg. § 1.150-1) of tax-exempt bonds issued to finance
such project occurs on or prior to February 28, 2020.

2. Except as expressly set forth in this First Amendment, all provisions of the
Delegation Agreement remain unchanged and in full force and effect, valid and binding on the
parties thereto.

3. In the event of any express conflict or inconsistency between the terms of the
Delegation Agreement and this First Amendment, this First Amendment shall control and govern.

(Signature page follows)




(Signature page to First Amendment to Delegation Agreement)

IN WITNESS WHEREOF, the parties hereto have entered into this First Amendment
to Delegation Agreement as of the day and year first above written.

EL PASO COUNTY, COLORADO

o V)

Chair, Board of County Comtmdssioners

COLORADO HOUSING AND FINANCE
AUTHORITY

By:

Chief Financial Officer

ATTEST:

By:

Assistant Secretary
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