RESOLUTIONNO.: _20-16

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE AND AUTHORIZE THE COUNTY CLERK AND RECORDER TO ENTER
INTO FACILITY USER AGREEMENTS WITH PROPERTY OWNERS CONCERNING USE OF THEIR
FACILITY AS A VOTER SERVICE AND POLLING CENTER.

WHEREAS, Colorado law provides that the County Clerk and Recorder oversees the election process in each
county; and

WHEREAS, the Property Owner owns and maintains a facility in which the El Paso County Clerk wishes to use as a
Voter Service and Polling Center during the Election cycle.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of El Paso County, Colorado,
that:

1. The attached Voter Service and Polling Center Facility Use Agreement is hereby approved for execution;
and

2. The El Paso County Clerk and Recorder is authorized to sign said agreements by and on behalf of the
Board of County Commissioners as they are entered into; and

3. Said authority shall only be exercised for agreements concerning the use of the facility as a Voter Service
and Polling Center.

DONE THIS 14th day of January, 2020 at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

Mark Waller, Chair

El Paso County, CO

e
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VOTER SERVICE AND POLLING CENTER (VSPC)
FACILITY USE AGREEMENT
BETWEEN
EL PASO COUNTY CLERK AND RECORDER
AND

REGARDING THE USAGE OF THE FACILITY
LOCATED AT:

(Address)

Prepared by:

Chuck Broerman

El Paso County Clerk and Recorder
1675 West Garden of the Gods Road
Suite 2202

Colorado Springs, CO 80903

(719) 575-VOTE (8683)
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VOTER SERVICE AND POLLING CENTER
USAGE AGREEMENT

THIS VOTER SERVICE AND POLL AGREEMENT ("Agreement”) by, between
and among the EL PASO COUNTY BOARD OF COUNTY COMMISSIONERS
("El Paso County"); THE EL PASO COUNTY CLERK AND RECORDER (“El
Paso County Clerk”) and

("Property Owner”); (at times the foregoing persons and entities are each
individually referred to as a “Party” or collectively referred to as the “Parties”) is
made to be effective on this day of , 2020.

WITNESSETH

WHEREAS, Colorado law provides that the County Clerk and Recorder oversees
the election process in each county; and

WHEREAS, the County Clerk and Recorder must designate Voter Service and
Polling Centers as required by CRS Title 1; and

WHEREAS, the Property Owner desires to allow for the El Paso County Clerk to
utilize space owned by the Property Owner for a Voter Service and Polling Center
as outlined in this Agreement.

NOW THEREFORE, for and in consideration of the above and the terms and
conditions contained herein, the sufficiency of which is hereby acknowledged,
the Parties agree as follows:

ARTICLE ONE
PURPOSE AND GENERAL MATTERS

1.0 DEFINITIONS:

A. “Colorado Election Code” or “Code” shall mean any part of the
Uniform Election Code of 1992, (Articles 1-13 of Title 1, C.R.S.) or
any other Title of C.R.S. governing election matters, as well as the
Colorado Constitution, and the State of Colorado Secretary of State
(SOS) Rules.

B. "Agreement” shall mean this Agreement.
C. “Voter Service and Polling Center” or “VSPC" shall mean a

location established for holding elections, other than a polling
place, that offers the services described in C.R.S. §1-5-102.9(4).
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1.1

1.2

1.3

14

1.5

1.6

1.7

GOAL: The purpose of this Agreement is for the Property Owner to
provide space to the El Paso County Clerk to be utilized solely for a VSPC
pursuant to the timeframe provided herein.

CONTACT PERSON FOR THE EL PASO COUNTY CLERK: The El Paso
County Clerk designates Angie Leath, or her designee, (Phone: 719-520-
7325) as the contact person to act as primary liaison between El Paso
County and the Property Owner. Angie Leath shall act under the authority
of the El Paso County Clerk and shall have the primary responsibility for
administering the terms of the Agreement and the completion of
procedures assigned to the El Paso County Clerk herein.

CONTACT PERSON FOR THE PROPERTY OWNER: The Property
Owner designates , or his/her designee, (Phone:
719- ) as the contact person to act as primary liaison between
the Property Owner and El Paso County.

shall act under the authority of the
Property Owner and shall have the primary responsibility for administering
the terms of the Agreement and the completion of procedures assigned to
the Property Owner herein. The Contact Information Sheet (Appendix A)
must be completed and included with this signed agreement.

PARTY RELATIONSHIP: The Parties understand that their relationship
regarding this VSPC Usage Agreement is unique. The Parties
acknowledge that they will keep each other informed of any issues that
may arise to the extent reasonably possible under the circumstances.
Under no circumstances shall the Property Owner and El Paso County
Clerk be considered to be in a “landlord/tenant” relationship under this
Agreement.

SECURITY: The Parties understand that the election equipment must be
kept in a secure location that is agreed upon by both parties. Any
removal or relocation of the voting equipment must be approved by the El
Paso County Clerk.

TERM: This Agreement shall start as of the aforementioned effective
date and shall continue through fourteen (14) days after the Election.

ESSENTIAL OPERATIONS AND PERSONAL: The Parties understand
that the election judges and staff are considered essential personal and all
operations of the election process must be opened during agreed upon
days and hours unless approved by the County Clerk & Recorder in
advance.
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1l8

1.9

D

THE PREMISES: The Parties agree that the space the Property Owner is
permitting the El Paso County Clerk to utilize as a VSPC is described
and/or depicted in Appendix C.

NO TENANCY CREATED: The Parties both agree that this Agreement
shall create no real estate interest in the Premises for the benefit of the El
Paso County Clerk, rather, the interest created under this Agreement is in
the nature of a license for the limited timeframe described herein for the
sole purpose of the El Paso County Clerk utilizing the Premises as a VSPC.

ARTICLE TWO
THEELP NTY K(ELP. NTY CLERK

The El Paso County Clerk shall perform the following duties concerning the Voter
Service and Polling Center:

2.0

2.1

2.2

2.3

2.4

3.0

SETUP: The El Paso County Clerk shall be responsible for setting up the
election equipment within 2 weeks prior to voting. Dates are listed in
Appendix B and will be agreed upon by both parties.

VOTING HOURS: The El Paso County Clerk shall be responsible for the
hiring and training of election judges to perform the duties described in
C.R.S. Title 1. Dates and hours are listed in Appendix B.

KEYS: The El Paso County Clerk shall keep and be responsible for any
keys associated with the VSPC if provided.

SECURITY: The El Paso County Clerk shall be responsible for the
placement, maintenance of election equipment, and supplies. The El Paso
County Clerk shall use equipment which is the least invasive to the
Property Owner’s building and which meets the requirements of Colorado
Code.

ENCUMBRANCES PROHIBITED: The El Paso County Clerk shall not
cause, or allow to be caused, any work or labor with regard to the
Premises that may result in an encumbrance or lien related to the
Premises. '

AR E THREE
DUTIES OF THE PROPERTY OWNER

INFORMATION: The Property Owner shall keep the El Paso County
Clerk reasonably informed of any necessary issues with the location the
VSPC will be in. If the Property Owner observes any damage or any
tampering of the voting area, they shall inmediately inform the El Paso
County Clerk.
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3.1

3.2

3.3

4.0

5.0

51

LICENSE GRANTED: The Property Owner hereby grants El Paso County
and the El Paso County Clerk a license to utilize the Premises for the
purposes of running a VSPC for the timeframes set forth in Appendix B.

ELECTIONEERING: The Property Owner shall prohibit any form of
electioneering, as defined in C.R.S. Title 1-13-714, and keep the El Paso
County Clerk reasonably informed of any necessary issues. Electioneering
includes campaigning for or against any candidate who is on the ballot or
any ballot issue or ballot question on the ballot. It also includes soliciting
signatures for a candidate petition, a recall petition, or a petition to place
a ballot issue or ballot question on a subsequent ballot.

OWNERSHIP: The Property Owner shall retain any and all ownership
rights they may have in the property.

ARTICLE FOUR
LIABILITY

To the extent permitted by law, the Property Owner agrees to indemnify,
defend, and hold harmless the El Paso County Clerk, the Office of the El
Paso County Clerk and Recorder, and El Paso County, from any and all
loss, costs, demands or actions arising out of or related to any actions,
errors or omissions of the Property Owner in completing its responsibilities
under this Agreement.

The El Paso County Clerk and Recorder’s Office shall be solely responsible
for its own actions of its employees under this Agreement. Nothing in this
provision shall be deemed to waive or otherwise limit the defenses
available to the El Paso County Clerk, and El Paso County under the
Colorado Government Immunity Act. This Agreement shall not be
construed to create any rights or benefits for any person who is not a
party to this agreement.

ARTICLE FIVE
MISCELLANEOQUS

APPROPRIATION: Both the El Paso County Clerk and the Property
Owner intend and commit to use all good faith and due diligent efforts to
honor their respective obligations as set forth in this Agreement.

NOTICES: Any and all notices required to be given by the Parties by this
Agreement are deemed to have been received and to be effective: 1)
three (3) days after the same shall have been mailed by certified mail,
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5.2

5.3

5-4

postage prepaid, with retumn receipt requested; 2) immediately upon hand
delivery; or 3) immediately upon receipt of confirmation that an electronic
mailing (e-mail) was received; to the address of the Parties as set forth
below or to such Party or addresses as may be designated hereafter in
writing:

To County Clerk  Angie Leath
and Recorder’s El Paso County Clerk’s Office
contact person: P.O. Box 2007
Colorado Springs, Colorado 80901-2007

Email: angieleath@elpasoco.com

elections@elpasoco.com
With a copy to: El Paso County Attorney

200 South Cascade Avenue
Colorado Springs, Colorado 80903

To Property Owner:

AMENDMENT: This Agreement may be amended only in writing and
following the same formality as the execution of this Agreement.

INTEGRATION: The Parties acknowledge that this Agreement, along
with any attachments “expressly listed”, constitutes the sole Agreement
between them relating to the subject matter hereof, and that no Party is
relying upon any oral representation made by another Party or employee,
agent or officer of that Party.

CONFLICT OF AGREEMENT WITH LAW, IMPAIRMENT: In the event
that any provision of this Agreement conflicts with the Code, other
statute, rule or valid prior resolution duly adopted by the El Paso County
Board of County Commissioners, this Agreement shall be modified to
conform to such law, resolution or ordinance. No subsequent resolution
or ordinance of the Board of County Commissioners shall impair the rights
of the El Paso County Clerk or the Property Owner hereunder without the
consent of the other party to this agreement.

TIME OF ESSENCE: Time is of the essence of this Agreement. The
statutory time requirements of the Code shall apply to the completion of
the tasks required by this Agreement.

SEVERABILITY: If any provision of this Agreement, or the application
thereof to any person or circumstance is found to be invalid, the
remainder of the provisions of this Agreement, and the application of
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such provision(s) to persons or circumstances other than those to which
it is found to be invalid, as the case may be, shall not be affected
thereby.
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IN WITNESS WHEREOF, the Parties have hereto signed this Agreement to be
effective as of the date written above. Pursuant to Resolution No. ***, the El
Paso County Clerk is authorized to execute this Agreement on behalf of the
Board of County Commissioners, El Paso County, Colorado.

DESIGNATED ELECTION OFFICIAL PROPERTY OWNER:

El Paso County Clerk

Date: Date:
ATTEST:
Date:
APPROVED AS TO FORM: APPROVED AS TO FORM:
El Paso County Attorney's Office Legal Counsel
Date: Date:
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Appendix A

Name of Location:

Primary Point of Contact (POC):

Name:

Phone:

Email:

Alternate POC:

Name:

Phone:

Email:

Network (Information Technology) POC:

Name:

Phone:

Email:

Security/Facility POC:

Name:

Phone:

Email:

Your information will be advertised to the public on all material as follows:

Name of Facility:

Address:
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Appendix B

PHASE 1 VSPC
Set Up of Facility — Between February 18, 2020 and February 21, 2020 — TBD

Hours of Operation:
e Monday, February 24, 2020 - Friday, February 28, 2020
o Open for judges from 7 am until after 5 pm (after balancing and closing
procedures have been completed)
o Open for voting from 8 am to 5 pm
e Saturday, February 29, 2020
o Open for judges from 7:30 am until after 1 pm (after balancing and
closing procedures have been completed)
o Open for voting from 8 am to 1 pm
e Monday, March 2, 2020
o Open for judges from 7 am until after 7 pm (after balancing and closing
procedures have been completed)
o Open for voting from 8 am to 5 pm
e ELECTION DAY, Tuesday, March 3, 2020
o Open for judges from 6:30 am until after 7 pm (after balancing and
closing procedures have been completed)
o Open for voting from 7 am to 7 pm

Tear Down of Facility — Between March 4 and March 13 — TBD

Please list any concerns about the above dates:

How does our staff access the facility? Please list specifics such as the need for a key to be
issued, a contact person to call to open, etc.
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Appendix C
(Description and/or Depiction of the Premises)
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