RESOLUTION NO. 20- 133

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE A MEMORANDUM OF AGREEMENT AND TO
APPROVE AND ACCEPT A SPECIAL WARRANTY DEED (RW-7), A NON-
EXCLUSIVE PERMANENT EASEMENT (PE-7), AND A TEMPORARY
CONSTRUCTION EASEMENT AGREEMENT (TE-7) ASSOCIATED WITH
HIGHWAY 1056 PROJECT A

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c)-(d), 30-11-102, 30-11-103, and 30-11-
107(1)(a), the Board of County Commissioners of El Paso County, Colorado (hereinafter
“Board”) has the legislative authority to purchase and hold real and personal property for
the use of the County when deemed by the Board to be in the best interests of the County;
and

WHEREAS, the County wishes to construct a Pikes Peak Rural Transportation Authority
(hereinafter “PPRTA”) approved project known as Highway 105 Project A and as part of
that project, the Department of Public Works (hereinafter “DPW") has identified a need to
enter into a Memorandum of Agreement to memorialize the agreement and to obtain a
Special Warranty Deed for right-of-way (RW-7), a Non-Exclusive Permanent Easement
(PE-7), and a Temporary Construction Easement Agreement (TE-7), copies of which are
attached hereto respectively as Exhibits 1, 2, 3, and 4, incorporated herein by reference,
from property owned by CW Monument 2013, LLC, a Delaware limited liability company
(hereinafter “Grantor”) for Highway 105 Project A, to include construction, drainage, slope,
maintenance, repair, replacement, operation, ingress, and egress; and

WHEREAS, Grantor agrees to convey and grant to El Paso County, a Special Warranty
Deed (RW-7) for the sum of $51,424.00, a Non-Exclusive Permanent Easement (PE-7) for
the sum of $39,328, and a Temporary Construction Easement Agreement (TE-7) for the
sum of $587.00, for a rounded up sum of $91,400.00, plus an Administrative Settlement in
the amount of $13,800.00, for a total sum of $105,200.00 payable to Grantor; and

WHEREAS, the Board has determined that it would serve the best interests of the public
to approve the Memorandum of Agreement and to approve and accept the Special
Warranty Deed, the Non-Exclusive Permanent Easement, and the Temporary Construction
Easement Agreement, to effectuate the hereinabove described transaction for purposes
which include, but are not limited to, construction, drainage, slope, maintenance, repair,
replacement, operation, ingress, and egress, related to Highway 105 Project A.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby
approves the Memorandum of Agreement, and hereby approves the Special Warranty
Deed (RW-7), the Non-Exclusive Permanent Easement (PE-7), and the Temporary
Construction Easement Agreement (TE-7) from Grantor and authorizes payment to
Grantor from applicable PPRTA funds in the amount of $105,200.00 subject to the terms

and conditions cited therein. Chuk Broernan El Paso County, C0
04/09/2020 01:26: 56 PM
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BE IT FURTHER RESOLVED, that Mark Waller, duly elected, qualified member and Chair
of the Board of County Commissioners, or Longinos Gonzalez, Jr., duly elected, qualified
member and Vice Chair of the Board of County Commissioners, be and is hereby
authorized and appointed on behalf of the Board to execute any and all documents
necessary to carry out the intent of the Board as described herein.

DONE THIS &él day of March, 2020, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS

ATTEST: EL PASO COUNTY, COLORADO

By:

MarkK Waller, Chair




Project No : STA 105A-014

El Paso County Department of Public Works
MEMORANDUM OF AGREEMENT | Locstion: W. Highway 105
Parcel # : RW-7, PE-7 and TE-7
2020 K | County : Ei Paso

This Agreement made on 21y |2, 2019~ (date) is between K1 Paso County, by and through the Board of County
Commissleners of Kl Paso County, Celorade (GRANTEE), for the purchass of the parcel(s) listed above from the Owner, CW
Monument 2013, LLC, a Delaware limited lsbllity company, (GRANTOR).

Just componsation was determined by sppraisal propared in accordance with Colorado state laws and regulations. The amount of money
snd/or compensation listed bolow is full consideration for the following land, eascraents, improvensents, claims, and daraages of any kind.

Land (described in attxched exhibits A & B) 3214 nq A/acre] | $51,424.00
Noo-Exolusive Pecancat Essoments (described in sttached exhibits C & D) 4916 3q 6f/ecres[] | $39,328.00
Tempocaty Exsements (dosoribod in attachod exhibits E & F) 367  oq 8/acres ] | $587.00
Noo-Exclusive Pecmanent Utility Essement q 8 Vacres] | $-0-
Improvements $-0-
Damages $-0-

Gross Total | $91,400.00 (rounded)

Administrative Settlement | $13,800.00
Net Total | $105,200.00

Other conditions:

This Agreoment is contingent upoa the E! Paso County Board of County Commissioner’s (hereinafter “Board™) consideration and
epproval, and the GRANTEE will only make payment after receiving an acosptable conveysace instruments from the GRANTOR as
indicated below and after formal approval by the Board.

Furtheymore, if GRANTOR: (1.) satisfies all of GRANTOR's requiroments to close the transaction described herein, as defined by a
commitment for title insurance from a reputelils insurer selocted by GRANTEE, by May 31, 2020; (2.) provides merchantable title to the
Right-of-way and Non-Exclusive Permanent Essoment interests (“Permancnt Intorests™) delcrbedhuun.nd@)lheﬂthomy
provides written assurancos it will agree 1o close on or before the June 30, 2020 (the “Outside Date™), but the transaction described horein

is not closed with the sbove funds peid 0 GRANTOR and proper conveymnoos delivered to GRANTEE on or before the Outside Dato,
GRANTOR may terminate this Agreement by written notice to GRANTEE.

Notwithstending, if GRANTEE has fnded the transaction before the Outside Date and GRANTEE is prepared to close on or before the
Outside Dete, under no circomstance shall this Agreement be terminsble by a delsy in closing initisted by GRANTOR, including but not
limited to GRANTOR's acogptance of snd signature to standard title company closing documents or GRANTOR’s availability to close.

Tho GRANTOR and GRANTEE agree that:
«there are no promises, terms, conditions, or obligations other than those listed on this
<his Agreement is binding on both the GRANTOR and GRANTEE and their heirs, devisces, exccutors, administrators, legel

reproscalatives, succossors, sssigne, and designees. .
-the compensstion shown oa this Agreemnent is for the applicable fee simple ostate, permancat ossement interest(s), or temporary essement
interest(s) of the paroels described and any claims and/or demages of any kind, unless otherwise indicated.

-this Agreoment is expressly subject to the execution of releases or subordinations of monetary liens relating to the property, which Grantee
may require before olosing the transaction.

~fhilure of the GRANTOR to secure release or subordination of all outstanding financial intercsts in the permanent intevests o be soquired
thWSMmuMth,tW@nﬁoﬂnmﬁ.wuﬂm

«“GRANTER may elect t0 waive GRANTOR’S requirement %0 obtain releage, partisl reloase, or subordination of any lien(s) or mortgage

interesi(s) in the Propesty, dwmmmhmdmmwmwmwmuumm
GRANTOR of GRANTOR'S obtigations to lienholder(s), including, but not linsited to, any requirements under a Due on Sale provision,
-agree that the closing date may be extendod at the GRANTEE'S sole option (but not Ister than the Outside Date specified above without
m'umm)wmwmmbm;mm»um

legal representatives.
-all title, escrow, recording, surveying and ather Sees and costs shall be borme by GRANTEE,
~The GRANTEE's general contractor shell not cater onto aay of the above Property(ies) for any purpose prior to the general contractor’s
delivery of writtea evidence of Hability insursnce 10 GRANTOR, based upon GRANTEE's standard for such coversge, naming
GRANTOR as additional ingured.
~GRANTEE shall record termination documents as may be required to terminate the temposary essement rights described above within
30 calendar days of termination of the temporary casoment.

The GRANTOR:
~will at the closing pay all taxes (incloding prorated taxes for the current year) and special assessments for the portion of the current year

MNGRANM'S of ownership,
-understands, scknowledges and agrocs thet the beneficiarics of any unpaid mortgage(s), deod(s) of trust, taxes and/or other financial
indobtedness secured by the GRANTOR'S Propesty may claim all or any portion of the compensation paid pursusnt to this Agreement.
<has entered into this Agroement only becsuse the GRANTEE has the power of eminent domain and requires the property for public

purposes.
<will executo and deliver to GRANTEE those documents indicated below.
K hantable the: 3

Pty Ovate 1ot2 ,__LQ_K._ lnitislod
Exhibit A




ll’mjeotNo.: ]srA 105A-014 |r-mmo.: |RW-7.PE-7 and TE-7

~agrees (o take all yequired actions and excents all documents necessary 10 secure releases or subordinations of any outsianding monetary
liens, leases, mortgages, or othor monelary encumbrances against, or affecting, tho Propesty by all outstanding lienors, lessees,
morigagees, or any others with such specified legal or equitable interests.

-agrees that the GRANTEE will be eatitled to specific performanoe of this Agreement.

-agrees that the GRANTEE shall ba eatitled to take immediate possession of the Property upon the later of the signing of this Agreement
by the Pacties and tender of the psyments described above either (a) directly to the GRANTOR, or (b) by depositing the agreed upon
compensation into escrow with the GRANTEE'S closing agent unjess other specific armangements sre agreed 10 in writing by the Parties.
This grant of possession of the Property to the GRANTEE shall serve as an irrevocable license to occupy and use said Property for the
purposes of the Project until the GRANTOR executes and delivers to the County the necessary documents as stated below, and until the
beneficiaries of any unpaid mortgage(s), deed(s) of trust or other financial indebtedness socured by the Owner's Property execute any
and all required releases or subordinations, including, but not limited to, Requests for Partial Relcases,

The GRANTEE:

-will be outitled (o specific performance of this Agreement upon tender of the agreed consideration.
—mﬂhhﬂhﬂuﬁomnydmmimhm«mmymwhmm %0 the extent of GRANTOR'S breach of this
Agreement, except for any benefits due under relotation law.

~will prepare the following documents:
= WW@M ) wiMin Resv. [0 Noa-Exclusive Permanent Utility Easement
O Acoess Deed B Non-Exclusive Permanent Essoment
] PollReleass(s) Book/Page/Reception # O Siope Basement
m] Partial Rolease(s) Book/Page/Reception # Teaporary Essement
= Other (specify): Any spplicable document(s) roquired by the closing agent and/or GRANTEE to fhcilitate closing
| Title Company to prepare docaments exoopt
Oeder Chiock $105,200.00 mmmmacwummzols.uc.anmm

E1 Paso County, by and through the Board of County Commissioners of Bl | GRANTOR:
Paso County, Colorado CW Monument 2013, LLC, s Delsware Hmited lisbility company

ATTEST:

Mk Waller, Chair County Clerk and Recorder

m:::nm 20f2 Q_\,Zhw



EXHIBIT “A”

PARCEL NUMBER: RW-7
PROJECT NUMBER: STA 105A-014
EL PASO COUNTY PROJECT NUMBER: 10-076
SECTION 13, TOWNSHIP 11 SOUTH, RANGE 67 WEST
SIXTH PRINCIPAL MERIDIAN
EL PASO COUNTY, COLORADO
DATE: AUGUST 10, 2017

DESCRIPTION

A tract or parcel of land, No. RW-7 of Project Number STA 105A-014, and El Paso County
Project Number 10-076, containing 0.074 acres, more or less, being a portion of Lot 9, Village
Center at Woodmoor Filing No. 4, as described in the Office of the El Paso County Clerk and
Recorder at Reception No. 213147579, situated in Section 13, Township 11 South, Range 67
West, of the Sixth Principal Meridian, in El Paso County, Colorado, said tract or parcel of land
being more particularly described as follows:

Commencing at the SW comer of said Section 13, (a 2 4" Aluminum Cap — stamped “PLS
23658) thence bearing N 25°36°49™ E, a distance of 2,850.19 feet, to a point on the east right-
of-way line of Gold Canyon Road, said point also being on the west line of Lot 9, Village Center
at Woodmoor Filing No. 4, said point also being the TRUE POINT OF BEGINNING;

L.

Thence along said right-of-way and lot line, N 0°07°14” E, a distance of 39.99 feet, to
the northwest corner of said Lot 9, Village Center at Woodmoor Filling No. 4, said
comer also being on the south right-of-way line of Highway 105;

Thence along said right-of-way line, S 87°10°56” E, a distance of 21.68 feet;

Thence continuing along said right-of-way line, S 89°39°23" E, a distance of 285.10 feet,
to the northeast corner of said Lot 9;

Thence along the east line of said Lot 9, S 2°12°40” E, a distance of 8.62 feet;
Thence N 89°48°57" W, a distance of 207.61 feet;
Thence N 89°34°33” W, a distance of 69.50 feet;

Thence S 45°16°20™ W, a distance of 42.31 feet, more or less, to the TRUE POINT OF
BEGINNING.

The above described tract or parcel of land contains 3,214 square feet, (0.074 acres).

Page 1 of 2



Basis of Bearifii All bearings are grid bearings of the Colorado State Plane Coordinate
System, Cen e, North American Datum 1983, The bearing of the line between the SW
comer of Sectiqiil 3, Township 11 South, Range 67 West, of the Sixth Principal Meridian,
(a2 !4” Aluminill Cap — stamped “PLS 28658”) and the N1/4 corner of said Section 13,

For and on Behalf &

El Paso County, Colorado
Steven D. Parker, PLS 38053
Farnsworth Group Inc.

4755 Forge Road, Suite 150
Colorado Springs, CO 80907

Page 2 of 2



Exhibit "B"
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EXHIBIT “C”

PERMANENT EASEMENT NUMBER: PE-7
PROJECT NUMBER: STA 105A-014
EL PASO COUNTY PROJECT NUMBER: 10-076
SECTION 13, TOWNSHIP 11 SOUTH, RANGE 67 WEST
SIXTH PRINCIPAL MERIDIAN
EL PASO COUNTY, COLORADO
DATE: AUGUST 10, 2017

DESCRIPTION
A permanent easement, No. PE-7 of Project Number STA 105A-014, and El Paso County
Project Number 10-076, containing 0.113 acres, more or less, being a portion of Lot 9, Village
Center at Woodmoor Filing No 4, as described in the Office of the El Paso County Clerk and
Recorder at reception No. 213147579, situated in Section 13, Township 11 South, Range 67
West, of the Sixth Principal Meridian, in El Paso County, Colorado, said permanent easement
being more particularly described as follows:
ing at the SW corner of said Section 13, (a 2 %” Aluminum Cap — stamped “PLS

28658™), thence bearing N 30°38°23” E, a distance of 3,020.38 feet, to a point on the east line of
Lot 9, Village Center at Woodmoor Filing No. 4, said point also being the TRUE POINT OF
BEGINNING;

1. Thence N 89°48°57" W, a distance of 207.61 feet;

2. Thence N 89°34°33” W, a distance of 69.50 feet;
Thence S 45°16°20” W, a distance of 23.47 feet;
Thence S 89°32°04” E, a distance of 232.96 feet;
Thence S 1°05°02” W, a distance of 1.42 feet;
Thence S 88°54°57” E, a distance of 29.36 feet;

Thence N 1°05°02” E, a distance of 1.98 feet;

® N &0 »n o » W

Thence S 89°35°36™ E, a distance of 32.14 feet, to a point on the east line of Lot 9,
Village Center at Woodmoor Filing No. 4;

9. Thence along the east line of said Lot 9, N 2°12°40™ W, a distance of 17.47 feet, more or
less, to the TRUE POINT OF BEGINNING.

The above described permanent easement contains 4,916 square feet, (0.113 acres).

Page 1 of 2



The purpose of the above described permanent easement is construction and maintenance of
roadway improvements.

Basis of Bearings; All bearings are grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum 1983. The bearing of the line between the SW
corner of Section 13, Township 11 South, Range 67 West, of the Sixth Principal Meridian,
(a 2 %” Aluminum Cap — stamped “PLS 28658") and the N1/4 comer of said Section 13,

(a 2” Aluminum Cap - stamped “PLS 23875”) is N 26°23°35” E.

For and on Behalf of , p
El Paso County, Colorado . iy
Steven D. Parker, PLS 38053 - g‘/ F 5%
Farnsworth Group Inc. e 1. g
4755 Forge Road, Suite 150 L 3% 77, &
Colorado Springs, CO 80907 A

' e

Page 2 of 2
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EXHIBIT “E”

TEMPORARY EASEMENT NUMBER: TE-7
PROJECT NUMBER: STA 105A-014
EL PASO COUNTY PROJECT NUMBER: 10-076
SECTION 13, TOWNSHIP 11 SOUTH, RANGE 67 WEST
SIXTH PRINCIPAL MERIDIAN
EL PASO COUNTY, COLORADO
DATE: AUGUST 10, 2017

DESCRIPTION

A temporary easement, No. TE-7 of Project Number STA 105A-014, and El Paso County
Project Number 10-076, containing 0.008 acres, more or less, being a portion of Lot 9, Village
Center at Woodmoor Filing No. 4, as described in the Office of the El Paso County Clerk and
Recorder at Reception No. 213147579, situated in Section 13, Township 11 South, Range 67
West, of the Sixth Principal Meridian, in El Pago County, Colorado, said temporary casement
being more particularly described as follows:

Commencing at the SW corner of said Section 13, (a 2 /4" Aluminum Cap — stamped “PLS
28658"), thence bearing N 25°36°49” E, a distance of 2,850.19 feet, to a point on the east right-
of-way line of Gold Canyon Road, said point also being on the west line of Lot 9, Village Center
at Woodmoor Filing No. 4, said point also being the TRUE POINT OF BEGINNING;

1. Thence S 0°07°14” W, a distance of 17.04 feet;

»

Thence N 90°00°00” E, a distance of 10.00 feet;
Thence N 0°07°14” E, a distance of 12.86 feet;
Thence N 45°16°20” E, a distance of 24.61 feet;
Thence N 89°32°04” W, a distance of 14.09 feet;

S » ok w

Thence S 45°16°20” W, a distance of 18.84 feet, more or less, to THE TRUE POINT OF
BEGINNING.

The above described temporary easement contains 367 square feet, (0.008 acres).

The purpose of the above described temporary easement is construction of roadway
improvements.

Page 1 of 2



Basis of Bearings; All bearings aro grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum 1983, The bearing of the line between the SW
corner of Section 13, Township 11 South, Range 67 West, of the Sixth Principal Meridian,
(a2 %" Aluminum Cap — stamped “PLS 28658") and the N1/4 comner of said Section 13,

(2 2" Alumitum Cap — stamped “PLS 23875") is N 26°23'35” E.

For and on Behalf of

E! Paso County, Colorado
Steven D. Parker, PLS 38053
Famsworth Group Inc.

4755 Forge Road, Suite 150
Colorado Springs, CO 80907

Page 2 of 2



Exhibit "F"
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SPECIAL WARRANTY DEED

THIS DEED, made this _Qf'day of @mﬂﬁ:__ 2020, between CW
Monument 2013, LL.C, a Delaware limited liability company, whose mailing address is
4675 McArthur Court, Suite 1270, Newport Beach, CA 92660 (“Grantor”), and EL PASO
COUNTY BY AND THROUGH THE BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO, whose street address is 200 S. Cascade Avenue,

Colorado Springs, CO 80903 (“Grantee” or “County”™).

WITNESSETH, that Grantor, for and in consideration of the sum of FIFTY-ONE
THOUSAND FOUR HUNDRED TWENTY-FOUR DOLLARS AND NO CENTS
($51,424.00) and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, has granted, bargained, sold and conveyed, and by these
presents does grant, bargain, sell, convey and confirm, unto Grantee, and Grantee’s heirs,
successors and assigns forever, all the real property, together with all improvements, if any,
situate, lying and being in the County of El Paso, State of Colorado described as follows:

See Exhibits A and B for RW-7, attached hereto and incorporated herein by
reference

TOGETHER WITH all and singular the hereditaments and appurtenances thereto
belonging, or in anywise appertaining, and the reversion and reversions, remainder and
remainders, rents, issues and profits thereof; and all the estate, right, title, interest, claim
and demand whatsoever of Grantor, either in law or equity, of, in and to the above
bargained premises, with the hereditaments and appurtenances;

TO HAVE AND TO HOLD the said premises above bargained and described with
the appurtenances, unto Grantee, and Grantee’s heirs, successors and assigns forever.
Grantor, for Grantor and Grantor’s heirs, successors and assigns, does covenant and agree
that Grantor shall and will WARRANT AND FOREVER DEFEND the above bargained
premises in the quiet and peaceable possession of Grantee, and Grantee’s heirs, successors
and assigns, against all and every person or persons claiming the whole or any part thereof,
by, through or under Grantor and hereby warrants that the Property is free and clear of any
lien or encumbrances, of whatever kind or nature soever, including taxes for 2018 and 2019
tax proration, except any easements, rights-of-way, and restrictions and exceptions of
record and taxes for subsequent years.

This space intentionally left blank

Signature Page Follows
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IN WITNESS WHEREOF, Grantor has executed this deed on the date set forth above.

GRANTOR: CW Monument 2013, LLC, a Delaware limited liability company

By: (ﬁ)p\/g (@M()
Its: Agihm'zd% S !‘Fnac
STATEOF (akifprwia )
COUNTY OF Diﬂﬂ%F ;

The foregoing instrument was acknowledged before me this \Z day of

SS.

Ftruand . 2020,by  Damel Kasse | 88
Prudwovired Siapg of CW Monument 2013, LLC, a Delaware limited liability
company.

Witness my hand and official seal.

o~

¢
e

Notary Public ()

My Commission expires: _3-|4-2623

d!lllllllIlllllll.llll'l.llllll.lll.l

»

-

3/ PHILIPSEGAR &

; COMM. #2280797 g
§ J NOTARY PUBLIC - CALIFORNIA

AN ORANGE COUNTY 3

S My Commission Expres 03 14:2023 H

‘.'.'...llll'..'.'....'.‘.'l...ll.l."
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EXHIBIT “A”

PARCEL NUMBER: RW-7
PROJECT NUMBER: STA 105A-014
EL PASO COUNTY PROJECT NUMBER: 10-076
SECTION 13, TOWNSHIP 11 SOUTH, RANGE 67 WEST
SIXTH PRINCIPAL MERIDIAN
EL PASO COUNTY, COLORADO
DATE: AUGUST 10, 2017

A tract or parcel of land, No. RW-7 of Project Number STA 105A-014, and El Paso County
Project Number 10-076, containing 0.074 acres, more or less, being a portion of Lot 9, Village
Center at Woodmoor Filing No. 4, as described in the Office of the El Paso County Clerk and
Recorder at Reception No. 213147579, situated in Section 13, Township 11 South, Range 67
West, of the Sixth Principal Meridian, in El Paso County, Colorado, said tract or parcel of land
being more particularly described as follows:

at the SW corner of said Section 13, (a 2 %" Aluminum Cap — stamped “FLS

Commencing

23658™) thence bearing N 25°36°49” E, a distance of 2,850.19 feet, to a point on the east right-
of-way line of Gold Canyon Road, said point also being on the west line of Lot 9, Village Center
at Woodmoor Filing No. 4, said point also being the TRUE POINT OF BEGINNING;

1.

Thence along said right-of-way and lot line, N 0°07°14" E, a distance of 39.99 feet, to
the northwest corner of said Lot 9, Village Center at Woodmoor Filling No. 4, said
comer also being on the south right-of-way line of Highway 105;

Thence along said right-of-way line, S 87°10°56” E, a distance of 21.68 feet;

Thence continuing along said right-of-way line, S 89°39°23" E, a distance of 285.10 feet,
to the northeast corner of said Lot 9;

Thence along the east line of said Lot 9, S 2°12°40” E, a distance of 8.62 feet;
Thence N 89°48°57” W, a distance of 207.61 feet;
Thence N 89°34°33” W, a distance of 69.50 feet;

Thence S 45°16°20” W, a distance of 42.31 feet, more or less, to the TRUE POINT OF
BEGINNING,

The above described tract or parcel of land contains 3,214 square feet, (0.074 acres).
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Basis of Bearings; All bearings are grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum 1983. The bearing of the line between the SW
comer of Section 13, Township 11 South, Range 67 West, of the Sixth Principal Meridian,

(a 2 %" Aluminum Cap — stamped “PLS 28658™) and the N1/4 corner of said Section 13,

(a 2" Aluminum Cap — stamped “PLS 23875") is N 26°23’35” E.

For and on Behalf of

El Paso County, Colorado
Steven D, Parker, PLS 38053
Famsworth Group Inc.

4755 Forge Road, Suite 150
Colorado Springs, CO 80907
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Project' Highway 105

NON-EXCLUSIVE PERMANENT EASEMENT
PE-7

THIS NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT (“AGREEMENT™) is made this
{2 ®day of @]&ﬁ;, 2020 _, between CW Monument 2013, LLC, a Delaware limited liability
company, whose matting address is 4675 McArthur Court, Suite 1270, Newport Beach, CA 92660,
(hereinafter “Grantor(s)”), for and in consideration of the sum of THIRTY-NINE THOUSAND THREE
HUNDRED TWENTY-EIGHT DOLLARS and No Cents ($39,328.00), and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged, in hand paid by EL PASO
COUNTY BY AND THROUGH THE BOARD OF COUNTY COMMISSIONERS OF EL PASO
COUNTY, COLORADO, whose address is 200 S. Cascade Avenue, Colorado Springs, CO 80903
(hereinafter “Grantee™), (have/has) given and granted and by these presents (do/does) hereby give and grant
unto the said Grantee, its heirs, successors or assigns a NON-EXCLUSIVE PERMANENT EASEMENT
only along, over and across the following described premises:

See attached Exhibit A, Land Description
Exhibit B, Sketch

This non-exclusive permanent easement is for the following purposes, which include, but are not limited
to: construction, drainage, slope, maintenance, repair, replacement, operation, ingress and egress.

Grantor(s) shall not construct improvements in the easement area that would unreasonably interfere with
the Grantee’s use of the easement area. No trees or shrubs that will impair the structural integrity of the
drainage facility shall be planted or allowed to grow in this area and may be removed by the Grantee.

That portion of the easement that pertains to slope control is subject to the following conditions: at no time
hereafter shall the Grantor(s), or anyone claiming by, through, or under the Grantor, knowingly and
intentionally perform any act or thing which is materially detrimental to, or have any material and adverse
effect upon, the stability of said excavated slopes or embankment, or which shall interfere with the flow of]
drainage. It shall be the Grantee’s sole subjective determination as to what constitutes “material” regarding
effect upon slopes, embankment, and/or improvements.

Grantor(s) hereby covenants with the Grantee that they have good title to the aforedescribed premises, that
they have good and lawful right to grant this easement, that they will warrant and defend the title and quiet

possession thereof against the lawful claims of all persons whomsoever whose claims derive directly
through agreements made by Grantor.

IN WITNESS WHEREOF, the Grantor (have/has) executed this Non-Exclusive Permanent Easement.

This space intentionally left blank

Signature Page Follows

Reference: BoCC resolution #

Exhibit C



ﬂvProject: ﬁigbwi} 105 o , ]

NON-EXCLUSIVE PERMANENT EASEMENT
PE-7
GRANTOR:
Ccw b@lment 2013, LLC, a Delaware limited liability company
By

il /M Title:_Autipmzed Sgwmr

state of (ahilvwia. )
) ss
County of Oravar, )
The foregoing instrument was acknowledged before me this 2" day of Fevruary | 2022, by
Danie\  Kasse \ as Autvorined Saner  of CW Monument 2013, LLC, a Delaware limited
liability company. J
=.'l'|.ll'lll.‘l.lllll“ll'.l..l.'.l.ﬁ
Witness my hand and official seal. g PHILPSEGAR S

m‘p &(/‘ -. NOTARY PUBLIC » CALIFORNIA :
Notary Public ) wuaes S
"

H My Commission Expires
WORSIRONIRULBNERISIRNNIRANBRANNONES

My Commission Expires;_3-11-2023

BOARD OF COUNTY COMMISSIONERS
ATTEST: OF EL PASO COUNTY, COLORADO

By: By:
County Clerk and Recorder Chair

State of )
) ss

County of )

The foregoing instrument was acknowledged before me this day of ,
20__, by as of the Board of County

Commissioners of El Paso County, Colorado.

Witness my hand and official seal.

Notary Public

My Commission Expires:

Reference: BoCC resolution #




EXHIBIT “A”

PERMANENT EASEMENT NUMBER: PE-7
PROJECT NUMBER: STA 105A-014
EL PASO COUNTY PROJECT NUMBER: 10-076
SECTION 13, TOWNSHIP 11 SOUTH, RANGE 67 WEST
SIXTH PRINCIPAL MERIDIAN
EL PASO COUNTY, COLORADO
DATE: AUGUST 10, 2017

A permanent easement, No. PE-7 of Project Number STA 105A-014, and El Paso County
Project Number 10-076, containing 0.113 acres, more or less, being a portion of Lot 9, Village
Center at Woodmoor Filing No 4, as described in the Office of the El Paso County Clerk and
Recorder at reception No. 213147579, situated in Section 13, Township 11 South, Range 67
West, of the Sixth Principal Meridian, in El Paso County, Colorado, said permanent easement
being more particularly described as follows:

Commencing at the SW comer of said Section 13, (a 2 2" Aluminum Cap - stamped “PLS
28658”), thence bearing N 30°38°23” E, a distance of 3,020.38 feet, to a point on the cast line of
Lot 9, Village Center at Woodmoor Filing No. 4, said point also being the TRUE POINT OF
BEGINNING;

L
2.
3.

Thence N 89°48°57" W, a distance of 207.61 feet;
Thence N 89°34°33” W, a distance of 69.50 feet;
Thence S 45°16°20” W, a distance of 23.47 feet;
Thence S 89°32°04” E, a distance of 232.96 feet;
Thence S 1°05°02” W, a distance of 1.42 feet;
Thence S 88°54°57” E, a distance of 29.36 feet;
Thence N 1°05°02” E, a distance of 1.98 feet;

Thence S 89°35°36” E, a distance of 32.14 feet, to a point on the east line of Lot 9,
Village Center at Woodmoor Filing No. 4;

Thence along the cast line of said Lot 9, N 2°12°40* W, a distance of 17.47 feet, more or
less, to the TRUE POINT OF BEGINNING.

The above described permanent easement contains 4,916 square feet, (0.113 acres).
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The purpose of the above described permanent easement is construction and maintenance of
roadway improvements.

Basis of Bearings; All bearings are grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum 1983. The bearing of the line between the SW
corner of Section 13, Township 11 South, Range 67 West, of the Sixth Principal Meridian,
(a 2 %” Aluminum Cap - stamped “PLS 28658”) and the N1/4 corner of said Section 13,

(a 2” Aluminum Cap — stamped “PLS 23875”) is N 26°23°35” E.

For and on Behalf of

El Paso County, Colorado
Steven D. Parker, PLS 38053
Famsworth Group Inc.

4755 Forge Road, Suite 150
Colorado Springs, CO 80907
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TProjeét: Highway 105 . o e ;

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
TE-7

day of , 2020 . between CW Monument 2013, LLC, a Delaware limited liability
company, whose” mailing address is 4675 McArthur Court, Suite 1270, Newport Beach, CA 92660,
hereinafter called the Grantor(s), for and in consideration of the sum of FIVE HUNDRED EIGHTY-
SEVEN DOLLARS AND NO CENTS ($587.00), and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, in hand paid by EL PASO COUNTY BY AND
THROUGH THE BOARD OF COUNTY COMMISSIONERS OF EL PASO COUNTY,
COLORADO, whose address is 200 S. Cascade Avenue, Colorado Springs, CO 80903 (hereinafter
“Grantee”), have given and granted and by these presents do hereby give and grant unto the said Grantee,
a TEMPORARY CONSTRUCTION EASEMENT. This Agreement shall be in force for one year from the
date of the issuance of the Notice to Proceed or until the end of the project, whichever comes first. The
following is the described premises:

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (*Agreement”) is made this /&"‘
&cv&-—a

See attached Exhibit A, Land Description Temporary Construction Easement
Exhibit B, Sketch

This temporary construction easement is for the following purposes, which include but are not limited to:
road construction, drainage, slope, maintenance, repair, replacement, operation, ingress and egress.

That portion of the easement that pertains to slope control is subject to the following conditions: at no time
hereafter shall the Grantors, or anyone claiming by, through, or under the Grantors, knowingly and
intentionally perform any act or thing which is materially detrimental to, or has any material and adverse
effect upon the stability of said excavated slopes or embankment, or which shall interfere with the flow of
drainage. It shall be the Grantee’s sole subjective determination as to what constitutes “material” regarding
effect upon slopes, embankment, and/or improvements.

Grantee does hereby agree to construct slopes in a neat and workmanlike manner, to avoid damage to any
existing structures and to rework any existing approach entrances affected by said construction. At the end

of the project Grantee shall smooth, re-seed, and blanket any disturbed area and promptly repair all damage
to the easement area caused by or resulting from Grantee Parties’ use thereof or access thereto.

IN WITNESS WHEREOF, the Grantor(s) have executed this Temporary Construction Easement
Agreement.

This space intentionally left blank

Signature Page Follows

Reference: BoCC resolution #

Exhibit D

XNl



| Project: Highway 105 - o }

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
TE-7
GRANTOR:

(!\:\t}ument 2013, LLC, a Delaware limited liability company

is:_Avthocized $1';mor
State of_OALCQV_u‘a

)ss
County of O¥aveg, )

The foregoing instrument was acknowledged before me this z- day of floruary | 2022, by

Danie\ Kassel . 8s_Awiwovined Separ  of CW Monument 2013, LLC, a Delaware
limited liability company. v
Witness my hand and official seal. sensssnnnesens
o =¢u§un.-- §

R S —

3/
Notary Public - ! oo -
§nm.'%'....mmf'.‘l"-‘:."i'm’.".‘?-mm'-

My Commission Expires;_3-\-20¢3

BOARD OF COUNTY COMMISSIONERS

ATTEST: OF EL PASO COUNTY, COLORADO
By: By:
County Clerk and Recorder Chair
State of )
) ss
County of )

The foregoing instrument was acknowledged before me this ____ day of
20, by as of the Board of County

Commissioners of El Paso County, Colorado.

Witness my hand and official seal.

Notary Public

My Commission Expires:

Reference: BoCC resolution #




EXHIBIT “A”

TEMPORARY EASEMENT NUMBER: TE-7
PROJECT NUMBER: STA 105A-014
EL PASO COUNTY PROJECT NUMBER: 10-076
SECTION 13, TOWNSHIP 11 SOUTH, RANGE 67 WEST
SIXTH PRINCIPAL MERIDIAN
EL PASO COUNTY, COLORADO
DATE: AUGUST 10, 2017

A temporary easement, No. TE-7 of Project Number STA 105A-014, and El Paso County
Project Number 10-076, containing 0.008 acres, more or less, being a portion of Lot 9, Village
Center at Woodmoor Filing No. 4, as described in the Office of the El Paso County Clerk and
Recorder at Reception No. 213147579, situated in Section 13, Township 11 South, Range 67
West, of the Sixth Principal Meridian, in El Paso County, Colorado, said temporary easement
being more particularly described as follows:

Commencing at the SW comer of said Section 13, (2 2 4" Aluminum Cap - stamped “PLS
28658"), thence bearing N 25°36°49” E, a distance of 2,850.19 feet, to a point on the east right-
of-way line of Gold Canyon Road, said point also being on the west line of Lot 9, Village Center
at Woodmoor Filing No. 4, said point also being the TRUE POINT OF BEGINNING;

1.
2,
3.

o @

Thence S 0°07°14” W, a distance of 17.04 feet;
Thence N 90°00°00” E, a distance of 10.00 feet;
Thence N 0°07°14” E, a distance of 12,86 feet;
Thence N 45°16°20” E, a distance of 24.61 feet;
Thence N 89°32'04” W, a distance of 14.09 feet;

Thence S 45°16°20” W, a distance of 18.84 feet, more or less, to THE TRUE POINT OF
BEGINNING.

The above described temporary easement contains 367 square feet, (0.008 aczes).

The purpose of the above described temporary easement is construction of roadway
improvements.
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Basis of Bearings; All bearings are grid bearings of the Colorado State Plane Coordinate
System, Central Zone, North American Datum 1983. The bearing of the line between the SW
corner of Section 13, Township 11 South, Range 67 West, of the Sixth Principal Meridian,
(a 2 1" Aluminum Cap — stamped “PLS 28658™) and the N1/4 comer of said Section 13,

(a 2” Aluminum Cap - stamped “PLS 23875”) is N 26°23°35” E.

For and on Behalf of

El Paso County, Colorado
Steven D. Parker, PLS 38053
Farnsworth Group Inc.

4755 Forge Road, Suite 150
Colorado Springs, CO 80907
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