RESOLUTION NO. 20 - 221

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO DECLARE A PARTIAL DEFAULT AGAINST LG HI FALCON, LLC,
TO AUTHORIZE COUNTY STAFF TO EXECUTE ON THE SUBDIVISION BOND, AND
TO AUTHORIZE LITIGATION IF NECESSARY, IN ORDER TO COMPLETE
EMERGENCY CONSTRUCTION OF CERTAIN PUBLIC IMPROVEMENTS FOR
FALCON MARKETPLACE

WHEREAS, pursuant to §§30-11-101(1)(e), and 30-11-107(1) (e) C.R.S., the Board of
County Commissioners of El Paso County, Colorado (hereinafter “Board”) has the
legislative authority to exercise such other and further powers as may be especially
conferred by law and make such orders concerning management of the business and
concerns of the County as it deems expedient when deemed by the Board to be in the
best interests of the County; and

WHEREAS, pursuant to §30-28-137 C.R.S., on December 23, 2019, the Board and LG
HI Falcon, LLC (“Developer or “Contractor”) entered into a Subdivision Improvements
Agreement (“SIA”) for the development of a subdivision known as Falcon Marketplace.
The SIA was recorded in the records of the El Paso County Clerk and Recorder’s Office
on December 23, 2019 at Reception No. 219163005; and

WHEREAS, in the SIA the Developer agreed to complete certain public improvements
and to secure said agreement with a Subdivision Bond. On or about December 19,
2019, the Board, by and through the El Paso County Planning and Community
Development Department (“PCD"), accepted from the Developer Subdivision Bond No.
70177849 issued by The Guarantee Company of North America USA in the amount of
$4,717,541.89; and

WHEREAS, in connection with the recording of the plat for Falcon Marketplace, the
Board and the Developer also entered into a Private Detention Basin / Stormwater
Quality Best Management Practice Maintenance Agreement (“‘Detention Agreement”)
that requires the Developer to construct all required detention basins and stormwater
best management practices within one year of the date of plat recording, such date
being December 23, 2019. The Detention Agreement was recorded in the records of the
El Paso County Clerk and Recorder’s Office on December 23, 2019 at Reception No.
219263010; and

WHEREAS, while the Developer has not yet reached the deadline by which the
stormwater and drainage improvements for Falcon Marketplace must be completed,
work has not occurred on the site for approximately 1-2 months, and conversations with
the property owner indicate that it does not intend to complete any further work on the
property and is working to sell the property; and
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WHEREAS, numerous conditions exist on the property that pose an imminent threat to
public safety and downstream property and public infrastructure, including but not
limited to an unfinished stormwater detention facility that has no outlet and retains
water, a 90" outfall pipe directed at Woodmen Road, and a lack of site stabilization and
erosion control measures; and

WHEREAS, the Board determines that the Developer is in partial default of its
obligations under the SIA, the Detention Maintenance Agreement, and the Erosion and
Stormwater Quality Control Permit issued in connection with development of this
subdivision. Therefore, the Board determines that it is necessary for the health, safety,
and welfare of El Paso County’s Citizens to authorize County Staff to take all
appropriate measures including litigation, if necessary, to execute on the subdivision
bonds in order to access and obtain the money necessary to complete the public
improvements for Falcon Marketplace to the extent necessary to protect the public
safety and downstream property owners and public infrastructure.

NOW, THEREFORE, BE IT RESOLVED, that the Board of County Commissioners of El
Paso County, Colorado, hereby declares that the Developer for Falcon Marketplace is in
partial default for Breach of Contract for failing to complete the public improvements set

forth in the SIA.

BE IT FURTHER RESOLVED, that the Board finds it necessary for the health, safety,
and welfare of the Citizens of El Paso County to authorize County Staff to take all
appropriate measures including litigation, if necessary, to execute on the Subdivision
Bond and enforce the SIA, as described herein.

DONE THIS Hg‘“"day of June, 2020, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

Mark Waller, Chair

ATTEST:

By:




