RESOLUTION NO. 21 - 20

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO IMPOSE A TEMPORARY MORATORIUM ON APPEALS OF
ADMINISTRATIVE DECISIONS UNDER THE EL PASO COUNTY LAND
DEVELOPMENT CODE

WHEREAS, in accordance with its authority in Article 28 of Title 30, Colorado
Revised Statutes, on October 12, 2006 the Board of County Commissioners of El
Paso County, Colorado (“Board”) adopted a revised Land Development Code
(“revised Code”) pursuant to Resolution No. 06-365, which became effective
upon further Board action on April 25, 2007 and was recorded at Reception No.
207056053 in the records of the El Paso County Clerk and Recorder’s Office
(“Code Resolution”); and

WHEREAS, while the previous Land Development Code had contained various
procedures, including appeals procedures, the revised Code did not include such
procedures, the intent being to create a separate Procedures Manual; and

WHEREAS, the Code Resolution stated that the Executive Director of the then
Development Services Department (“Executive Director”) (now known as the
Planning and Community Development Department) is “authorized to create for
development permit review and department administration the procedures . . .
department policies, and implementation tools necessary to fully utilize the Land
Development Code”; and

WHEREAS, the Board, by Resolution No. 09-164, dated April 28, 2009, and
recorded at Reception No. 209057220 in the records of the El Paso County Clerk
and Recorder’s Office (“Direction Resolution”), approved certain Administrative
Authorities, including that set forth above, “with the condition that the Authorities
approved by this Resolution will thereafter be incorporated into the Procedures
Manual, and with the further condition that the Procedures Manual, when
finalized, requires DSD Director approval and may be endorsed by the El Paso
County Planning Commission and the Board” (emphasis added); and

WHEREAS, the Planning and Community Development Department is preparing
but has not yet completed the Procedures Manual; and

WHEREAS, the revised Code provides rights to appeal certain administrative
actions of the Executive Director of the Planning and Community Development
Department, but does not set forth the procedures for such appeals; and

WHEREAS, on October 11, 2018 and pursuant to Resolution 18-389 the Board
adopted an interim procedure for the appeal of Executive Director applications or
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interpretations of the use provisions of the revised Code and of Executive
Director action on site plans and site development plans; and

WHEREAS, the Board has identified a need for the adoption of procedures for
the appeal of all other administrative actions by the Executive Director for which
a right of appeal is granted in the Code in order to ensure the consistent and
equitable processing of appeals of administrative decisions in the future; and

WHEREAS, to allow for a thoughtful development and consideration of proposed
appeal procedures, the Board desires to adopt a temporary eight-week
moratorium on all appeals of administrative actions by the Executive Director
under the Code except those subject to Resolution No. 18-389 and except those
made under Section 11.3.2 of the Code related to enforcement of zoning and
subdivision violations.

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners
of El Paso County, Colorado hereby imposes a temporary eight-week
moratorium on all appeals of administrative actions by the Executive Director of
the Planning and Community Development Department for which a right of
appeal is granted in the El Paso County Land Development Code, except those
appeals subject to Resolution No. 18-389 and except those made under Section
11.3.2 of the Code related to enforcement of zoning and subdivision violations.
No applications for such appeals shall be accepted until March 17, 2021 or until
procedures for such appeals have been adopted, whichever occurs first.

BE IT FURTHER RESOLVED that for any administrative action by the Executive
Director for which a right of appeal exists and that occurs during the moratorium
period, the period for appeal shall not begin to run until the date upon which
appeal applications may be submitted pursuant to the preceding paragraph.
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OF EL PASO COUNTY, COLORADO
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