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herein.
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A Resolution to Approve and Accept Amendments to the Bylaws and Grievance Procedures and
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EXHIBIT A

BYLAWS: EL PASO COUNTY CITIZEN REVIEW PANEL



BYLAWS: EL PASO COUNTY CITIZEN REVIEW PANEL

ARTICLE I: PURPOSE AND AUTHORITY

Section 1 — Purpose:
The purpose of the Citizen Review Panel is to provide a forum in which Complainants may present

a Grievance concerning the Conduct of an Employee of the El Paso County Department of Social
Services, hereinafter referred to as the Department of Human Services, to a fair and objective
advisory body, which advisory body shall have authority to issue a Recommendation to the
Director of the Department of Social Services. In conducting its business the Citizen Review Panel
shall exercise such authority and powers as are specifically granted to it by Section 19-3-211,
Colorado Revised Statutes (C.R.S.) and by Colorado Department of Human Services Staff Manual
7, Part 7.400.7 — 7.400.8, as such now exists or as such may be subsequently amended, and it shall
exercise such authority and powers as are lawfully conferred upon it by the Board of County
Commissioners.

Section 2 — Authority:

The Board of Commissioners of the County of El Paso, State of Colorado, hereinafter referred to
as the Board pursuant to Section 19-3-211, Colorado Revised Statutes, as amended, hereby adopts
these Bylaws for the El Paso County Citizen Review Panel, hereinafter referred to as the Citizen
Review Panel. With the adoption of these Bylaws, the Board hereby repeals any other Bylaws for
the “Citizen Review Board for the County of El Paso, Department of Human Services, Colorado”
and also being formerly known as the “Consumer Review Board”.

Section 3 — Name:
The name of this advisory body shall be the El Paso County Citizen Review Panel, which shall be
referred to and defined herein as the Citizen Review Panel.

Section 4 — Year:
The Citizen Review Panel shall operate on the calendar year beginning with the first day of January
and ending at the close of the last day of December of the same year.

ARTICLE II: DEFINITIONS

As used in these Bylaws, the following words and phrases are defined as:

BOARD OF COUNTY COMMISSIONERS: means the Board of County Commissioners of
the County of El Paso, State of Colorado. The Board of County Commissioners may be referred
to herein as the Board.

CITIZEN REVIEW PANEL: means an advisory board appointed by the Board of County
Commissioners pursuant to Section 19-3-211, C.R.S. The Citizen Review Panel may be referred
to herein as the Panel.



COMPLAINANT: means any person who was the subject of an investigation of a report of child
abuse or neglect or any parent, guardian, or legal custodian of a child who is the subject of a report
of child abuse or neglect and brings a Grievance in accordance with the provisions of Section 19-
3-211, C.R.S. “Complainant” may also mean a person who applied for benefits, or received
benefits, or who was denied benefits, or who had a benefits program terminated under any program
provided or administered by the Department of Human Services.

CONDUCT OF AN EMPLOYEE OF THE DEPARTMENT OF SOCIAL SERVICES:
means behaviors or actions that are contrary to state or federal law or regulations, or are dangerous
malicious, or negligent toward the well-being of the complainant or child(ren) who are involved
in a dependency or neglect case or policies of the Board of County Commissioners. In the context
of matters other than those arising under the Colorado Children’s Code, the term means behaviors
or actions that are contrary to state or federal law or regulations, or are dangerous malicious, or
negligent toward the well-being of the complainant. In all cases, it does include conduct a prudent
reasonable professional would utilize in similar circumstances of an investigation or case
management.

COUNTY: means the County of El Paso, State of Colorado.

DEPARTMENT OF HUMAN SERVICES: means the El Paso County Department of Human
Services.

DIRECTOR: means the Executive Director of the Department of Human Services.

GRIEVANCE: means a complaint regarding the conduct of an employee of the Department of
Human Services in performing his/her duties under Article 3 of the Colorado Children’s Code, as
such now exists or as such may be subsequently amended, or the conduct of an employee or agent
of the Department of Human Services in performing his/her duties under any program provided or
administered by the El Paso County Department of Human Services.

PERSON: means any individual, corporation, business trust, estate, trust limited liability
company, partnership, association, or any legal entity other than a government-type entity.

RECOMMENDATION: means a proposed course of action that may be implemented by the
Executive Director to resolve a grievance. These proposed actions may include, but are not limited
to, reassigning a case to a different employee through the personnel system under which the
employee is employed.

ARTICLE I11: MEMBERS

Section 1 — Number of Members:
The Panel shall consist of no less than five (5) members nor more than nine (9) members, all of
whom shall be appointed by the Board of County Commissioners.
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Section 2 — Reappointment and Terms of Membership:
The Board’s adoption of these Bylaws shall also serve as the reappointment of the current members

of the Citizen Review Panel to the newly formed Citizen Review Panel as created herein. The
reappointment of any current member shall be subject to such members’ lawful eligibility to serve
as determined pursuant to Section 19-3-211, C.R.S. The term of any such re-appointed members
shall be as previously set by the Board of County Commissioners.

Otherwise the term of any member shall be three (3) years except the term of any member
appointed to fill a vacancy shall be as determined in Article III, Section 6 of these Bylaws. There
shall be no limitation on the number of terms a member may serve; however, except in unusual
circumstances, no person should serve more than six consecutive years. In making future
appointments to the Panel, the Board shall make the number of appointments and set terms for
such new appointments so that the terms of one-third (1/3) of the Panel members expire each year.

Section 3 — Compensation:
Service on the Panel is strictly voluntary, and no member shall receive nor be entitled to receive

any compensation from the County for service on the Panel.

Section 4 — Eligibility for Service and Selection of Members:

The Board shall appoint members to the Panel who are representative of the community and who
have demonstrable personal or professional knowledge and experience with children. At least one
member of the Panel shall be the parent of a minor child at the time of his/her appointment to the
Panel. All members of the Panel must be residents of El Paso County.

Members of the panel may not be employees or agents of the Colorado Department of Human
Services nor agents or employees of any city or county department of human services in the state
of Colorado. Members of the Panel may not have any form of contractual relationship with the
El Paso County Department of Human Services nor may Members of the Panel by employees of
any entity that has any form of contractual relationship with the El Paso County Department of
Human Services. Furthermore, the Board shall not allow any person to serve on the Panel who
has been convicted of a felony, misdemeanor, or any other offense of moral turpitude, or who is
not of good character and reputation satisfactory to the Board.

Members of the Panel shall execute a Confidentiality Agreement which shall be prepared by the
Department of Human Services. No member shall investigate, review, and/or hear a grievance,
and/or otherwise serve on the Panel unless such Member has executed the Confidentiality
Agreement. Furthermore, the Board of County Commissioners may dismiss any member of Panel
for either refusing or failing to sign the Confidentiality Agreement and/or for breaching any term
of the Confidentiality Agreement.

Any member of the Panel shall be immediately ineligible or continued service on the Panel upon
the occurrence of any event of ineligibility as stated in this Article III, Section 4 and/or Section
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19-3-211, except a member shall not be deemed ineligible by reason of a minor child(ren) coming
into majority of emancipation. There shall be an additional exception for members re-appointed
to the Panel pursuant to the adoption of these Bylaws. Any such re-appointment, and further
provided that such contractual relationship existed at the time of such re-appointment, and further
provided that such contractual relationship with the El Paso County Department of Human
Services, provided that such contractual relationship existed at the time of such re-appointment,
and further provided that such contractual relationship does not constitute an employment and/or
agency relationship between the Department and such Member. However, this limited exception
shall only apply until the expiration of any such Member’s current term. At all times the Board
shall have the authority to terminate with or without cause the appointment of any member to the
Panel. In addition, the Board may remove members of the Panel for unexcused absences from the
Panel’s meetings. Unexcused absences from three (3) consecutive meetings of the Panel,
regardless whether any such meetings are regular or are special meetings, shall be conclusive proof
of ineligibility for service due to non-attendance. The President may excuse a Member for good
cause shown, and the Panel shall have discretion on a case-by-case basis concerning whether a
Member has demonstrated such good cause.

Section 5 — Resignation:
A member of the Panel may resign at any time by submitting his or her resignation with the

Secretary of the Citizen Review Panel or by submitting the same to the Office of the El Paso
County Administrator. Such resignation shall be effective as of the moment of receipt by either
the Secretary or the Office of the County Administrator.

Section 6 — Vacancy:
The Board shall appoint a new member to fill any vacancy on the Panel. The term of any such

new appointment shall be the balance of the term remaining for the member whose position
became vacant.

Section 7 — List of Members:

The County Administrator’s Office shall maintain and regularly update a current list of the
members of the Panel. This list shall be an open and public records and shall be open by inspection
by the general public during normal business hours.

ARTICLE IV: DUTIES AND MEETINGS
Section 1 — Duties of the Panel:
1. To hear grievances forwarded to it by the Director of the Department and to make

recommendations thereon.

2. To exercise such other powers as may be authorized to it by the Board of Court
Commissioners.

Section 2 — Quorum:



The Panel shall only conduct its affairs in the presence of a quorum. The presence of a majority
of the members appointed and eligible for membership on the Panel shall constitute a quorum,
provided that at the time of the meeting the number of the members appointed and eligible for
membership on the Panel is at least five (5).

Section 3 — Compliance with Colorado Open Meetings Law:
At least once per year the Panel shall comply with the Colorado Open Meetings Law by

designating the dates and times of its regular meetings, its regular meeting place, and its place for
posting meeting notices. Notice of any meeting shall be posted according to the requirements of
the Colorado Open Meetings Law, and all meetings of the Panel shall be open and public, except
for any portion of a meeting that in any way involves the hearing of or discussion upon any
particular grievance(s). Any portion of a meeting that in any way involves the hearing of or
discussion upon any particular grievance(s) shall be closed except for those persons eligible to be
present according to these Bylaws. The meeting may be held via technology as long as notice is
given and members of the Public and the Media have open access.

Section 4 — Conduct of Meetings:
The President of the Panel, or in the Presidents absence, the Vice-President, or in the Vice-

President’s absence, any member of the Panel chosen by the members present shall be the
Chairperson of such meetings.

Section 5 — Regular Meetings, Grievance Hearings and Other Meetings:
The Panel shall have at least three (3) regular meetings per year. At such regular meetings the

Panel may discuss ideas concerning the improvement of the Panel and the grievance process. In
addition, the Panel shall meet and shall convene a grievance hearing and issue a recommendation
consistent with the grievance and hearing procedures adopted by the board. The highly
confidential nature of grievances notwithstanding, the Panel shall post notice of any grievance
hearing in accordance with the Colorado Open Meetings Law. The Panel may hold other meetings
upon the call of the President or upon the call of at least two (2) of the Panel members by mailing
or emailing to each member written notice at least five (5) calendar days in advance of such
meetings, and the Panel shall post notice of such other meetings in accordance with the Colorado
Open Meetings Law.

Regular Meetings, Grievance Hearings, and Other Meetings may be held via technology if
warranted based on community safety or needs of the Panel. If held via technology, open meeting
laws still apply and access to the meeting shall be given to those who request access. Notice of
meetings may also give information to gain access via technology.

Section 6 — Voting on Panel Recommendations:
Every Panel Member, including the President, shall be entitled to vote on any matter pending

before the Panel, except that a Panel Member who was not present for the substantial part of any
grievance hearing shall not be eligible to vote on the Panel’s recommendations concerning said
grievance hearing; however, the President, even if not present for the grievance hearing shall not
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be precluded from breaking a tie. Such ineligibility to vote shall not preclude the Panel Member
from being present for and participating in the deliberations on said grievance hearing.

Section 7 — Conflict of Interest:

The Panel Members are not bound by any Code of Ethics per se. Nonetheless, the Board of County
Commissioners expects any Panel Member to refrain from voting on and/or participating in the
deliberations on any grievance hearing in which the Panel Member feels based on principles of
good citizenship, duty, and common sense, and the Panel Member cannot be fair and impartial to
the Complainant, the Department,, or any Employee of the Department in said grievance hearing.
The Panel Member should announce this conflict as soon as the Panel Member becomes aware of
the same. Under no circumstances shall such an announcement of a conflict be interpreted as a
means to declare loss of quorum.

Section 8 — Recommendations:

The Panel shall only have the authority to make recommendations that are in accord with the
definition of Recommendation as stated in these Bylaws. The recommendations made shall be
determined according to a majority of the Panel Members eligible vote in such grievance hearing.
The recommendations shall be made in writing. The minority may put their recommendations in
writing, and such minority recommendations shall be labeled as minority recommendations and
shall be attached to the majority recommendations.

Section 9 — Ties:

In the event of a tie on any vote of the Panel, the President shall exercise the discretion as to the
final result. In the event the President is not present and/or is ineligible to vote on the matter, the
Vice-President shall exercise such discretion. In the event the President and the Vice-President
are not present and/or are not eligible to vote on the matter, the Secretary shall exercise such
discretion.

Section 10 — Establishing Hearing Priority:

The Panel shall give priority for hearing grievances referred to it in the following order. Matters
arising under Article 3 of the Colorado Children’s Code shall always have priority over other
matters. In matters arising under Article 3 of the Colorado Children’s Code the Panel shall first
give priority to matters in which a hearing date is set for termination of parental rights. Unless a
specific priority is stated herein or in the Grievance Procedures and Hearing Guidelines, the Panel
shall have discretion in setting priority for grievance hearings.

ARTICLE V: OFFICERS

Section 1 — Officers:

The Offices of the Panel shall consist of a president, a vice-president, and a secretary. At Ithe first
meeting of the year, the Panel shall conduct elections for its officers. The term of any officer shall
be until such officer resigns the position, becomes ineligible for service on the Panel, or until the
Panel elects a successor thereto, whichever occurs first. With the adoption of these Bylaws the
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Board hereby deems all officer positions on the Citizen Review Panel to be vacant. Accordingly,
the Panel shall conduct officer elections at its first meeting following the adoption of these Bylaws.

Section 2 — Vacancies:

Whenever a vacancy occurs in any office the Panel shall conduct and election to fill any such
vacant position. The officer so elected to fill the vacancy shall hold office until such officer resigns
the position, becomes ineligible for service on the panel, or until the panel elects a successor
thereto, whichever occurs first.

Section 3 — President:

The President shall preside at all meetings of the Panel; discharge all of the duties which devolve
upon a presiding office; and perform such other duties as these Bylaws the Hearing Guidelines, or
the Board of County Commissioners may prescribe.

Section 4 — Vice-President:

The Vice-President shall perform all duties incumbent upon the President during the absence of
the President or during any vacancy in the President’s office. The Vice-President shall also
perform such other duties as these Bylaws, the Hearing Guidelines, or the Board of County
Commissioners may prescribe.

Section 5 — Secretary:
The Secretary shall provide for the custody and are of the records and minutes of the Panel. The

Secretary shall attend all meetings of the Panel and shall keep or cause to be kept in a book
provided for the purpose a true and complete record of the proceedings of such meetings the
originals of all documentary and other evidence presented to the Panel at such grievance hearings,
a copy of the written recommendations made by the Panel following such grievance hearings.

Section 6 — Delegation of Authority:

In case of any absence of any office or any other reason that the Panel deems sufficient the Panel
may delegate the powers or duties of such office to any other officer or Panel member for the time
being, provided that a majority of a quorum of the Panel concurs.

ARTICLE VI: RECORDS OF THE CITIZEN REVIEW PANEL

Section 1 — Secretary’s Duty:

At the end of each year, the Secretary shall transfer possession of all such matters required to be
kept under Article V Section 5 to the Office of the El Paso County Administrator, who shall keep
them until so directed otherwise by the Board of County Commissioners.

Section 2 — Director’s Duty:
Annually the Director of the Department of Human Services shall forward to the Board of County

Commissioners through the Commissioner serving as liaison to the Panel a copy of the annual
report submitted to the Colorado Department of Human Services pursuant to section 19-3-211(2)
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C.R.S. The report shall be substantially the same form as the report required by the Code of
Colorado Regulations at 12 CR 2509-3, section 7.200.3.D.

Section 3 — Compliance with Open Records Law:
Given the highly confidential nature of the business of the Panel, the majority of the Panel’s

records will most likely be protected from disclosure under the Colorado Open Records Act.
However, given the complex nature of the Colorado Open Records Act the Secretary and the
County Administrator shall not release any records of the Panel without first receiving
authorization therefor from the Office of the County Attorney.

ARTICLE VII: ASSISTANCE OF OTHER COUNTY OFFICES

The Panel may call upon the assistance of the County Administrator’s Office in order to assist with
the Panel’s various duties under these Bylaws and in the Grievance Procedures and Hearing
Guidelines.

The Panel may call upon the assistance of the County Attorney’s Office in order to provide
interpretation of these Bylaws, the Grievance Procedures and Hearing Guidelines, Colorado Law
and Regulations and general parliamentary procedures. The communications between the Panel
and the County Attorney’s Office shall not be attorney-client privileged with respect to the Board
and the Department, and the County Attorney’s Office is hereby authorized to distribute such
communications to the Panel, the Board, the Department, and the County Administrator.

ARTICLE VIII: CHANGES TO THE BYLAWS

The Panel and/or the Department of Human Services may periodically suggest changes
amendments, or other modifications to these Bylaws to the Board of County Commissioners, but
only the Board of County Commissioners has the authority to change, amend, or otherwise modify
these Bylaws. The Board of County Commissioners may so periodically change, amend, or
otherwise modify these Bylaws by a simple majority vote.

ARTICLE IX: GRIEVANCE PROCEDURES AND HEARING GUIDELINES

Contemporaneously with the adoption of these Bylaws, the Board of County Commissioners
hereby adopts for the Panel “Grievance Procedures and Hearing Guidelines™, a copy of which is
attached hereto and incorporated herein, which shall hereinafter be referred to as the Procedures.
The Panel and the Department of Human Services shall follow these Procedures in resolving
grievances. The Panel and/or the Department of Human Services may periodically suggest
changes, amendments, or other modifications to these Procedures to the Board of County
Commissioners, but only the Board of County Commissioners has the authority to change, amend,
or otherwise modify these Procedures. The Board of County Commissioners may so periodically
change, amend, or otherwise modify these Procedures by a simple majority vote.



Adopted, December 16, 1999, Resolution 99-524
Amended, July 22, 2002, Resolution 02-274
Amended, November 16, 2006, Resolution 06-428
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GRIEVANCE PROCEDURES, HEARING GUIDELINES, AND REVIEW
PROCEDURES: APPLICABLE TO COMPLAINANTS, THE
DEPARTMENT OF HUMAN SERVICES, THE EL PASO COUNTY
CITIZEN REVIEW PANEL, AND THE BOARD OF COUNTY
COMMISSIONERS

1. Part One: Authority

The Board of County Commissioners of El Paso County, State of Colorado has adopted these
Grievance Procedures and Hearing Guidelines, hereinafter, referred to as the Procedures, for the
use of the El Paso County Citizen Review Panel and the El Paso County Department of Human
Services in resolving grievances involving the conduct of an employee of the El Paso County
Department of Human Services. In all such grievances, the El Paso County Citizen Review Panel
and the El Paso County Department of Human Services shall follow these Procedures.

2. Part Two: Definitions
As used in these Procedures, the following words and phrases are defined as:

BOARD OF COUNTY COMMISSIONERS: means the Board of County Commissioners of
the County of El Paso, State of Colorado. The Board of County Commissioners may be referred
to herein as the Board.

CITIZEN REVIEW PANEL: means an advisory board appointed by the Board of County
Commissioners pursuant to Section 19-3-211, C.R.S. The Citizen Review Panel may be referred
to herein as the Panel.

COMPLAINANT: means any person who was the subject of an investigation of a report of child
abuse or neglect or any parent, guardian, or legal custodian of a child who is the subject of a report
of child abuse or neglect and brings a Grievance in accordance with the provisions of Section 19-
3-211, C.R.S. “Complainant” may also mean a person who applied for benefits, or received
benefits, or who was denied benefits, or who had a benefits program terminated under any program
provided or administered by the Department of Human Services.

CONDUCT OF AN EMPLOYEE OF THE DEPARTMENT OF SOCIAL SERVICES:
means behaviors or actions that are contrary to state or federal law or regulations, or are dangerous
malicious, or negligent toward the well-being of the complainant or child(ren) who are involved
in a dependency or neglect case or policies of the Board of County Commissioners. In the context
of matters other than those arising under the Colorado Children’s Code, the term means behaviors
or actions that are contrary to state or federal law or regulations, or are dangerous malicious, or
negligent toward the well-being of the complainant. In all cases, it does include conduct a prudent
reasonable professional would utilize in similar circumstances of an investigation or case
management.



COUNTY: means the County of El Paso, State of Colorado.

DEPARTMENT OF HUMAN SERVICES: means the El Paso County Department of Human
Services.

DIRECTOR: means the Director of the Department of Human Services.

GRIEVANCE: means a complaint regarding the conduct of an employee of the Department of
Human Services in performing his/her duties under Article 3 of the Colorado Children’s Code, as
such now exists or as such may be subsequently amended, or the conduct of an employee or agent
of the Department of Human Services in performing his/her duties under any program provided or
administered by the Department of Human Services.

PERSON: means any individual, corporation, business trust, estate, trust limited liability
company, partnership, association, or any legal entity other than a government-type entity.

RECOMMENDATION: means a proposed course of action that may be implemented by the
Director to resolve a grievance. These proposed actions may include, but are not limited to,
reassigning a case to a different employee through the personnel system under which the employee
is employed.

3. Part Three: Initiation, Referral, and Implementation of a Grievance

3.1 Initiation of a Grievance:

The Panel shall only hear a grievance upon referral from the Director or the Director’s designee(s)
to the Panel. Any request for hearing from the complainant shall be effective when received by
the President or Secretary of the Panel.

3.2  Duties of the Department of Human Services

a. Grievance Initiation System: The Department shall develop and maintain a simple
grievance initiation form for use by complainants. The form shall provide a plain and
simple overview of the grievance process. The form shall instruct the complainant and
shall provide space for the complainant to state a short and plain statement of the nature of
the grievances.

b. Limitation of Actions: A complainant shall initiate a grievance no later than six (6) months
after the latest occurrence of one of the following: denial or termination of benefits, closure
of the complainant’s file by the Department; termination of parental rights. The Panel shall
not hear any grievance that is initiated beyond this limitation of actions period. The
Department shall make the initial determination whether a grievance was initiated beyond
the limitation of actions form is received by the Department. In the event the Department
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denies a grievance based on this limitation of actions provision, the complainant shall have
the right to appeal the decision to the Board of County Commissioners according to the
procedures set forth in Section 5 of these Guidelines. However, the Department and the
Panel shall not refuse any grievance submitted to the Department prior to and/or
contemporaneously with the initial adoption of these Guidelines by the Board of County
Commissioners.

. No more than one hearing on the same manner: A Complainant shall only receive one
grievance hearing for any matter involving the same incident and involving the same
employee of the Department. The Department and the Panel shall refuse any request for a
grievance hearing for any matter involving the same incident and involving the same
employee of the Department.

. Department Internal Review and Director’s Review: Upon receipt of a grievance from a
complainant, the Department shall immediately attempt to resolve the grievance to the
complainant’s satisfaction. If the grievance has not been resolved to the complainant’s
satisfaction within ten (10) business days of receipt by the Department the written
grievance shall be immediately referred to the Director. If the grievance has been resolved
to the complainant’s satisfaction, the Department shall maintain a written record of the
grievance and the resolution of the same, which resolution should be signed by both the
complainant and the Director or the Director’s designee(s). The Department shall keep all
copies of documents required under this paragraph for a minimum of two (2) calendar
years. Although these documents shall not be open and public records, the Department
shall at least quarterly provide statistical documentation to the Board of County
Commissioners and the Panel concerning the number of written grievances filed, the
number resolved without reaching the Panel, the number referred to the Panel, the number
of cases heard by the Panel, and the number of matters referred to the Board of County
Commissioners for Review.

. The Director may designate a designee(s) in order to address grievances, any such
designee(s) shall be an employee of the Department.

Upon referral of a writing grievance, the Director and/or Director’s designee(s) shall
immediately attempt to resolve the grievance to the complainant’s satisfaction. The
Director and/or Director’s designee(s) shall contact the complainant to arrange a mutually
acceptable date and time for a meeting. All such meetings shall occur at the Department
of Human Services, or via technology and shall occur Monday through Friday during
normal business hours. If the grievance has not been resolved to the complainant’s
satisfaction and/or if the grievance has not been resolved within twenty (20) calendar days
after receipt by the Director or the Director’s designee(s), the Director or the Director’s
designee(s) shall immediately refer the grievance to the President of the Panel. The fact
that the Director and/or the Director’s designee(s) have not been able to set up a meeting



time during said twenty (20) day period shall be construed to mean that the grievance has
not been resolved.

. The Director or the Director’s designee(s) shall refer the matter to the President of the
Citizen Review Panel by a short and plain statement of the nature of the grievance, together
with one (1) copy of the following: any and all materials submitted to the Department by
the complainant concerning the grievance; any and all materials provided by the
Department to the complainant; relevant information from the case file(s) involved in the
grievance. In addition, the Director and/or the Director’s designee(s) shall provide a copy
of the same to the complainant and the employee who is the subject of the grievance. In
providing such materials, the Department shall redact therefrom any identifying
information concerning any person who reported any incident of child abuse or neglect;
any information not relevant to the grievance that is also entitled to protection from
disclosure under Colorado law.

. The Department shall provide to the Panel through the President and/or to the complainant
one (1) copy of any additional information requested by the Panel and/or requested by the
complainant prior to the grievance hearing, provided that the request is made at least five
(5) business days in advance of the grievance hearing; provided that the requested
information requested is both material and directly related to the grievance; provided that
the information is maintained by the Department in the normal course of business; provided
that the Department the information requested is in a format maintained by the Department
in the normal course of business; and further provided that complying with the request is
not unduly burdensome on the resources of the Department. In the event the Department
does not honor all or part of the Panel’s and/or the complainant’s request for information,
the Department shall provide a written explanation to the Board of County Commissioners,
the President of the Panel, and the complainant concerning the Department’s reasons for
not honoring the request.

Director’s Written Decision: Following the receipt of the Panel’s recommendations, the
Director and/or the Director’s designee(s) shall immediately review the Panel’s
recommendation concerning the grievance. Within twenty (20) calendar days following
issuance of the recommendation, the Director and/or the Director’s designee(s) shall issue
a written decision to the Panel and the complainant concerning the recommendation. The
written decision shall set forth whether the Director and/or the Director’s designee agree
wholly or partly with the Panel’s recommendation. With respect to any part of the
recommendation to which the Director and/or the Director’s designee is in agreement, the
written decision shall contain a short and plain statement concerning how the Department
will implement said recommendation. With respect to any part of the recommendation to
which the Director and/or the Director’s designee is not in agreement, the written decision
shall contain a short and plain statement concerning the Department’s reasons for so
disagreeing with the Panel. With respect to any written decision containing any
disagreements, the Director and/or Director’s designee shall provide a copy of the same to
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the Board of County Commissioners. The Director shall specify whether or not the
Director is requesting review by the Board. The Department also agrees to provide the
Panel follow-up information on how the implantation has worked.

j- Final County Agency Decision: Within thirty (30) calendar days following receipt of the
Board of County Commissioners’ written recommendations regarding the grievance or in
the alternative their decision not to grant review, the Director and/or the Director’s
designee(s) shall issue a final county agency decision to the complainant and the county
employee who is the subject of the grievance. The final county agency decision shall set
forth the Director’s and/or the Director’s designee’s plan to implement the Board of County
Commissioners’ recommendations. However, the decision whether to implement all or
only part of the Board of County Commissioners’ recommendations shall be in the sole
discretion of the Director.

k. Final Report: Within thirty (30) calendar days after issuing the Final County Agency
Decision, the Director and/or the Director’s designee shall submit a written report to the
Citizen Review Panel and the Board of County Commissioners including a disposition of
the grievance, and shall send copies to the Complainant and to the county employee who
is the subject of the grievance.

3.3  Duties of the Department of Human Services

a. Upon referral of a grievance to the Director and/or the Director’s designee(s), the
complainant shall meet with the Director and/or the Director’s designee(s) in order to
attempt to resolve the grievance to the Complainant’s satisfaction. The complainant shall
be flexible so as to make himself/herself available to meet with the Director and/or the
Director’s designee(s) at the Department of Human Services at some time during a Monday
through Friday period between the hours of 8:00 a.m. and 5:00 p.m. or via technology if
circumstances warrant.

b. Upon referral of a grievance to the Panel, the complainant shall have access to his/her file
at the Department, and the Department shall give the complainant access to the file with
protection for matters required to be kept confidential under Colorado law. The
complainant shall make the request for access to the file to the Director or the Director’s
designee(s). The complainant shall have their requested information made available no
later than ten (10) business days after the request is made.

c. The complainant shall comply with the Hearing Procedures set forth in Part Four herein,
and the complainant shall otherwise comply with all obligations of a complainant as set

forth herein, regardless whether such obligations are set forth in this Part 3.3.

d. The complainant shall make available to the Panel and the Department of Human Services,
no later than five (5) business days before the scheduled hearing date, any written
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information they wish the Panel to review. Additional written information brought to the
Panel the day of the hearing will be considered at the discretion of the Panel upon showing
of good cause.

3.4 Duties of the Citizen Review Panel

a. Within thirty (30) calendar days after receipt of a grievance from the Director and/or the
Director’s designee(s), the Panel shall convene a hearing on the grievance and send a
written recommendation together with the basis for its recommendation, to the Director
and/or the Director’s designee(s) and the complainant. However, in grievances not arising
under Article 3 of the Colorado Children’s Code, the deadline stated herein shall not apply.
The Secretary of the Panel shall notify in writing the complainant, the Director of the
Department, the County employee who is the subject of the grievance, and, if the grievance
arises under Article 3 of the Colorado Children’s Code, the child(ren)’s Guardian ad Litem
concerning the date, time and location of the grievance hearing.

b. No later than five (5) business days in advance of the grievance hearing, the Panel through
the President may request to the Director and/or Director’s designee(s) that the Department
provide additional information to the Panel, provided that the requested information is both
material and directly related to the grievance; provided that the information requested is
maintained by the Department in the normal course of business; provided that the
information is requested is in a format maintained by the Department in the normal course
of business; and further provided that complying with the request in not unduly
burdensome on the resources of the Department. In the event the Department does not
honor all or part of the Panel’s request for information, the Department shall provide a
written explanation to the Board of County Commissioners and the President of the Panel
concerning the Department’s reasons for not honoring the request.

c. The Panel shall only issue a recommendation that conforms to the definition of
recommendation as set forth herein. In addition, the Panel shall only issue a
recommendation that:

i. will resolve a particular grievance concerning the conduct of a county
department employee in performing his/her duties under Article 3 of the
Colorado Children’s Code, as such now exists or as such may be
subsequently amended, or the conduct of an employee or agent of the
Department of Human Services in performing his/her duties under the
program provided or administered by the Department of Human Services;
and

ii. can be implemented by the Director of the Department of Human Services.
d. The Panel shall conduct the grievance hearing as set forth herein.
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4.1

The Panel shall limit the scope of its inquiry as follows:

1. To matters stated in the Director’s and/or the Director designee’s short and plain
statement of the grievance and to the complainant’s short and plain statement of the
grievance; and

2. To records or testimony that is directly related to the grievance properly before the
Panel; and,

3. The Panel may not make further inquiry into a grievance after the Panel has issued its
recommendation or until after the time has expired for issuing such recommendation,
whichever occurs first.

4. Atno time may the Panel inquire into the conduct of courts, attorneys, law enforcement
officials, employees of the State of Colorado, foster parents or other providers or
services to children, or other family members, not may the Panel inquire into the
conduct of a Department employee if no grievance concerning that employee or that
employee’s conduct has been properly referred to the Panel.

Duties of the Board of County Commissioners

The Board of County Commissioners shall review any grievance in which the Director
and/or the Director’s designee(s) and/or the complainant do not wholly or partly agree with
the recommendation of the Citizen Review Panel.

The Board of County Commissioners shall review the grievance and issue its own written
recommendation concerning the grievance within thirty (30) calendar days of receiving the
grievance from the Director and/or the Director’s designee(s).

The Board of County Commissioners shall conduct its review in an executive session of
any regularly or specially scheduled meeting of the Board of County Commissioners.

The Board of County Commissioners review shall not be de novo. The Board’s review
shall be limited according to the procedures set forth in these Grievance Procedures and
Hearing Guidelines.

After reviewing the grievance hearing, the Board of County Commissioners shall, within
the time frame set forth in paragraph 3.4(b) above, issue a written recommendation,
together with the basis for the recommendation, to the complainant, the Director and/or the
Director’s designee, and to any county employee who is the subject of the grievance, and
to the Citizen Review Panel.

4. Part Four: Hearing Procedures

Who May Attend the Grievance Hearing:



. The complainant shall attend the grievance hearing and will present the case, unless
otherwise directed by the Panel. In addition, each complainant may have one (1) non-
attorney advocate of friend present at the hearing and may have an attorney present but not
participating. However, the complainant’s attorney’s role shall be strictly limited to
observation only, and under no circumstances shall said attorney be allowed to participate
in the grievance hearing.

. The Director and/or the Director’s designee shall attend the grievance hearing.

. The county employee who is the subject of the grievance may attend. In addition, any such
county employee may have one (1) attorney present at the hearing. However, the
employee’s attorney’s role shall be strictly limited to observation only, and under no
circumstances shall said attorney be allowed to participate in the grievance hearing.

. A member of the Board of County Commissioners may not attend a grievance hearing as
an advocate. However, this does not preclude a County Commissioner, in an individual
capacity and not as a representative of a Board of County Commissioners, from being
called as a witness before the Panel on a particular matter or from being an observer,
provided that the individual is given permission by the complainant and the appropriate
confidentiality assurance has been obtained.

. If any party wants a child to attend a grievance hearing, that party shall provide written
notification to the County Attorney’s Office at least ten (10) days in advance of the hearing,
and the County Attorney’s office shall notify the Court, if necessary, and obtain any
appropriate court decision or direction regarding the child’s attendance.

As set forth with more specificity below, the Department, the complainant, and/or the
county employee who is the subject of the grievance may present testimony from experts
or other witnesses at any grievance hearing. However, unless such witness is an allowed
person under either Paragraph 4.1 (a), (b), (c), (d), or (¢) above, such witness may only be
present in the hearing while so giving testimony.

Request for Continuances:

a. The Complainant shall have the right to one continuance of a scheduled grievance hearing.

The Complainant’s sole and exclusive means to receive such a continuance is to file a
written notice of the continuance with the Office of the County Attorney no later than 5:00
p-m. on the day before the scheduled hearing date. The Complainant or the Complainant’s
agent may file said written notice by personal delivery, telefax or by mail. If filing of the
notice is by personal delivery or mail, a notation of date and time received made on the
notice by any personnel of the County Attorney’s Office shall be conclusive and irrefutable
proof of the date and time of filings of said notice. If filing of the notice if by telefax, the
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printed notation at the top of the received fax document shall be conclusive and irrefutable
proof of the date and time of filing of said notice. Upon filing the request for continuance
no later than the deadline as set forth herein, the continuance shall be granted, and the
County Attorney’s Office shall promptly notify the Panel that the matter has been
continued. In the event the request for continuance is not received by the deadline as set
forth herein and in the event that the Complainant fails to attend the grievance hearing, the
Panel shall have the authority, upon the motion duly made and seconded and approved by
a quorum of Panel members present, to dismiss the grievance with prejudice. The
Complainant shall be deemed to have failed to appear if the Complainant leaves the hearing
for any reason before the hearing is concluded. Upon the granting of a continuance, the
hearing shall promptly be rescheduled.

. The Complainant shall have the right to only one continuance as set forth above. The
Complainant shall not have the right to any other continuances. In the event the
Complainant fails to appear for the rescheduled hearing, the Panel shall have the authority,
upon motion duly made and seconded and approved by a quorum of Panel members
present, to dismiss the grievance with prejudice. The Complainant shall be deemed to have
failed to appear if the Complainant leaves the hearing for any reason before the hearing is
concluded.

General Hearing Rules:

. The President of the Panel controls the conduct of the meeting, and all parties shall be
respectful of such authority. The Panel has the sole and absolute discretion to suspend or
terminate any grievance hearing based upon any parties’ inappropriate or disrespectful
conduct at any hearing.

. The only condition upon the admissibility of evidence is that the evidence shall be directly
related to the grievance properly before the Panel. The Panel shall have sole discretion
whether to exclude all or part of proffered evidence on the grounds that it is not so directly
related. Ifthe President or any Panel member questions the admissibility of evidence based
on the direct relationship requirement, the President shall generally err of the side of
admissibility provided that the proponent is able to articulate a reasonable statement as to
how the proffered evidence so directly relates.

. In addition, the Panel shall have the sole discretion to exclude any irrelevant, unreliable,
and/or incompetent evidence. A party shall not be allowed to challenge admissibility of
evidence based on the reasons stated herein.

. In making a decision to so admit or exclude evidence, the Panel shall articulate a reason
for so admitting or excluding the evidence.

. A party to the proceeding may not object to any proffered evidence.
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A party may not cross-examine another party’s witness(es).
. A party will not interrupt another party’s presentation.

. Only the Panel may question a party and/or a party’s witness(es). The Panel shall only
have an opportunity to directly question a witness during such witness’s testimony or
rebuttal testimony.

The Panel may not present evidence.

A party does not have a right to compel the attendance of witnesses. All testimony must
be provided voluntarily and without a fee.

. Any party proffering non-testimonial evidence shall present the item to the President a
copy of each member of the Panel, and a copy for each of the participating parties. Prior
to proffering evidence, a party shall label each exhibit. A complainant shall commence
labeling with letter ‘C1, C2, C3’, etc. The Department shall commence labeling with “D1,
D2, D3’, etc. Any employee shall commence labeling with ‘El, E2, E3’, etc.

At the end of the hearing the Secretary will turn all documents received by the Panel over
to the County Attorney’s Office for their disposition.

. UNDER NO CIRCUMSTANCES SHALL ALL OR ANY PART OF A GRIEVANCE
HEARING BE RECORDED WITH ANY AUDIO OR VIDEO DEVICE. UNDER NO
CIRCUMSTANCES SHALL A COURT REPORTER OR ANY OTHER TYPE OF
STENOGRAPHER BE PRESENT DURING A GRIEVANCE PROCEEDING. ANY
PARTY OR PANEL MEMBER WHO RECORDS OR ATTEMPTS TO RECORD OR
WHO MAKES OR ATTEMPTS TO MAKE A WRITTEN RECORD OF ALL OR ANY
PART OF A GRIEVANCE HEARING BY ANY RECORDING DEVICE, COURT
REPORTER, STENOGRAPHER OR OTHERWISE SHALL IMMEDIATELY FORFEIT
HIS OR HER RIGHT TO HEAR AND/OR BE PERSENT FOR ALL OR ANY PART OF
THE GRIEVANCE HEARING(S). HOWEVER, THIS PROVISION DOES NOT
PROHIBIT ANY PARTY OR PANEL MEMBER FROM MAKING NOTES DURING
THE GRIEVANCE HEARING. THE PANEL MEMBER ELECTED TO COMPOSE
THE WRITTEN RECOMMENDATION SHALL GATHER COPIES OF ALL NOTES
TAKEN BY OTHER PANEL MEMBERS TO ASSIST IN PREPARATION OF THE
RECOMMENDATION. WHEN THE PANEL APPROVES THE DRAFT OF THE
WRITTEN RECOMMENDATION, A MEMBER OF THE COUNTY ATTORNEY’S
STAFF SHALL TAKE POSSESSION OF ALL NOTES AND EVIDENCE FOR
APPROPRIATE DISPOSITION. ONLY THE ORIGINAL, LABELED EVIDENCE,
SHALL BE RETAINED BY THE OFFICE OF THE COUNTY ATTORNEY.
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4.4

a.

Hearing Presentation:

The complainant shall have no more than thirty (30) minutes to present the grievance. In
this time the complainant shall complete the presentation of all testimonial and other
evidence. The Panel shall have discretion to allow the complainant as much additional
time as it deems necessary.

The Department shall have no more than thirty (30) minutes to presents its case. In this
time the Department shall complete the presentation of all testimonial and other evidence.
The Panel shall have discretion to allow the Department as much additional time as it
deems necessary.

Each employee who is the subject of the grievance, if participating, shall have no more
than thirty (30) minutes to present his/her case. In this time the employee shall complete
the presentation of all testimonial and other evidence. The Panel shall have discretion to
allow the complainant as much additional time as it deems necessary. This provision only
applies if the Employee presents his/her own case to the Panel, which case must materially
differ from the Department’s case, and this provision is not triggered by the Employee
appearing as a witness for the Department. Accordingly, it is the intent to prevent this
provision from being used as the means to give the Department more time for case
presentation than that allotted to the complainant.

At the completion of the Department’s and any employee’s presentation, the complainant
shall have fifteen (15) minutes to give a rebuttal presentation. The Panel shall have
discretion to allow the complainant as much additional time as it deems necessary.

At the completion of any complainant’s rebuttal presentation, the Department and any
employee shall each have fifteen (15) minutes to give a rebuttal presentation. The Panel
shall have discretion to allow the complainant as much additional time as it deems
necessary.

Each side shall then have ten (10) minutes for the presentation of closing arguments.
The Panel shall have the option to address questions to the parties.

Following questions by the Panel as set forth in Paragraph 4.3 (g) above, the Panel shall
conclude the hearing and shall dismiss the parties from the hearing area. The Panel shall
then deliberate on its recommendation or it shall have authority to meet at a later date and
time in order to so deliberate on its recommendation or it shall have authority to meet at a
later date and time in order to do deliberate on its recommendation. In its deliberations
the Panel may only rely on the evidence presented at the hearing, and under no
circumstances may the Panel hear or rely on any source other than the evidence presented
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5.1

52

during the hearing. During its deliberations the Panel may review the evidence. Under
no circumstances may any person other than the members of the Panel be present during
the deliberations. The Panel shall make its recommendations in written format. The Panel
member elected to compose the written recommendation shall gather copies of all notes
taken by other Panel members to assist in preparation of the recommendation. When the
Panel approves the draft of the written recommendation, a member of the County
Attorney’s staff shall take possession of all notes and evidence for appropriate disposition.
Only the original, labeled evidence, shall be retained by the Office of the County Attorney.

5. Part Five: Board of County Commissioner’s Review Procedures

Who May Utilize the Review Procedure: Only the Director and/or the Director’s
designee and/or the complainant may request the Board of County Commissioners to
review the Panel’s recommendations?

Procedures for Requesting the Board’s Review

Request for Review by Board of County Commissioners: Within twenty (20) calendar
days of issuance of the Director’s decision, either the Director or the complainant may
request review of either the Panel’s recommendations, the Director’s response, or both by
the Board of County Commissioners. Requests to review are to be submitted to the
County Administrator in the manner described in these grievance procedures. In the case
of the Department’s denial of a grievance due to the limitation of actions provision of
these Guidelines, the request for review shall be made no later than twenty (20) calendar
days following the issuance of the Department’s denial of the grievance.

The request shall be made in writing to the Office of the County Administrator. The
request shall be deemed received when it is given to a secretary in the County
Administrator’s Office.

The written request shall be no more than two (2) pages long. It shall set forth in simple
and plain language the recommendations with which the requesting party disagrees, and
it shall state in simple and plain language the reasons why the requesting party disagrees
with the Panel’s recommendations. In the case of an appeal based on the limitation of
actions provisions, the written request shall set forth in plain and simple language the
reasons why the complainant disagrees with the Department’s denial of the complainant’s
request for a grievance.

The requesting party shall attach to the written request a copy of the Panel’s
recommendations, and the requesting party shall “hi-lite” on said copy the specific
recommendations with which the requesting party disagrees. The requesting party may
attach copies of the exhibits presented at the grievance hearing.
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The requesting party shall provide to the County Administrator’s Office seven (7) copies
of the request and the attachments thereto, and, in the case of an appeal based on the
limitation of actions provisions, seven (7) copies of the request for appeal. The requesting
party shall also provide a copy of the request and all attachments thereto to the other
parties and to the Secretary of the Panel.

The County Administrator shall immediately forward a copy to each Commissioner; a
copy to the County Attorney’s Office; and retain a copy for the County Administrator’s
Office.

Board’s Discretion to Her the Request for Review: Within ten (10) days after
receiving a copy of the request for review from the County Administrator, each
Commissioner shall inform the County Administrator, either orally or in writing,
concerning whether such Commissioner consents to hear the grievance and/or the
appeal based on the limitation of actions. In the event the majority of the Boar does
not so give assent, then the County Administrator shall send written notice to the
parties that the Board declines to review the Panel’s recommendations. In the event
the Board declines to review the Panel’s recommendations, then the provisions of
Paragraph 3.2 (j) above shall apply.

Board Procedures for Review of the Panel’s Recommendations:

Board of County Commissioners Review and Recommendations: If a majority of the
Board of County Commissioners agrees to grant a request for review, the County
Administrator shall schedule the review as an executive session item at a regular meeting
of the Board. The Board’s review and written recommendations shall be completed within
twenty (20) calendar days from the date the request to review was granted.

The Board shall invite the complainant, the Director and/or the Director’s designee(s), and
the employee who is the subject of the grievance into the executive session. The Board
may invite the County Attorney into the executive session. The County Attorney may
only be present to assist and advise the Board, and under no circumstances shall the
County Attorney represent the Department and/or any County employee.

The Board shall then allow the requesting party ten (10) minutes to present his/her case.
The Board shall then allow the other party ten (10) minutes to present a rebuttal case.

The Board may allow an additional amount of time for open dialogue between the Board
and all parties as a last means of attempting to resolve the grievance.

In all respects the Board shall have complete discretion as to the conduct of the executive
session and the conduct of the parties therein.
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f. The Board shall then issue its written decision consistent with Paragraphs 5(b), 5.3, and
5.4(a) above.

5.5  The Review Procedure Set Forth Herein if Final: The review procedure set forth
herein is final, and no party shall have any other review procedure other than as set
forth herein.

5.6  Adopt Summary of Hearing Process as Attachment 1

5.7  Adopt CRP Grievance Flow Chart as Attachment 2

5.8  Adopt Grievance Form from State DHS as Attachment [NEED]

Adopted, December 16, 1999, Resolution 99-524
Amended, July 22, 2002, Resolution 02-274
Amended, November 16, 2006, Resolution 06-428
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