Chuck Broerman El Paso County, CO

06/23/2021 12:19: 20 PN
Doc $0.00

Rec $0.00 ages 221121636
RESOLUTION NO. 21- 236 AMENDED

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE PAYMENT OF FUNDS AND SPONSORSHIP
AGREEMENT BETWEEN EL PASO COUNTY AND THE U.S. OLYMPIC &
PARALYMPIC MUSEUM

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(d) and 30-11-107(1)(a), the Board of
County Commissioners of El Paso County, Colorado (hereinafter “Board” or “County”) has
the legislative authority to make all contracts and manage the business and concerns of
the County; and

WHEREAS, the United States Olympic & Paralympic Museum (“USOPM”) owns and
operates property located at 200 S. Sierra Madre St., Colorado Springs, CO 80903,
wherein USOPM operates a museum showcasing the history of Team USA in Olympic and
Paralympic Games, which is open to the public; and

WHEREAS, the USOPM which primarily relies upon donations, memberships, and tourism,
was heavily impacted by the COVID-19 pandemic; and

WHEREAS, the Board recognizes the value of the USOPM, including its educational
mission, its location in downtown Colorado Springs, and its benefit to the local economy
as a tremendous draw to the tourism industry, which was heavily impacted by the COVID-
19 pandemic; and

WHEREAS, due to the benefits provided to the local economy through the USOPM and
the impact to USOPM from the COVID-19 pandemic, the Board desires to contribute a
one-time amount of five-hundred thousand dollars and no cents ($500,000.00) to USOPM
in exchange for consideration as outlined in the Agreements and Responsibilities included
in the Sponsorship Agreement between El Paso County, Colorado and US Olympic and
Paralympic Museum, attached hereto as Exhibit 1; and

WHEREAS, the Board believes it will serve the public welfare and best interests of the
citizens of El Paso County to contribute the $500,000.00 to USOPM and enter into the
Sponsorship Agreement as herein described.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners of El
Paso County, Colorado, hereby authorizes and approves the Sponsorship Agreement
between El Paso County, Colorado and U.S. Olympic & Paralympic Museum and payment
of $500,000.00 therein.

BE IT FURTHER RESOLVED, that Stan VanderWerf, duly elected qualified member and
Chair of the Board of County Commissioners, or Cami Bremer, duly elected, qualified
member and Vice Chair of the Board of County Commissioners be and is hereby
authorized and appointed on behalf of the Board to execute any and all documents
necessary to carmry out the intent of the Board as described herein. ’
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DONE THIS 15" day of June, 2021 at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
EL PASO COUNTY, COLORADO

" Stan Vanderwerf \6




US Olympic and Paralympic Museum
Colorado Grand Opening
July 1, 2021-September 6, 2021

Sponsorship Agreement between El Paso County, Colorado and US Olympic and
' Paralympic Museum

This Sponsorship Agreement (“Agreement”) is entered into this /& ’gay of
JIunrg , 2021, between El Paso County, by and through the Board of County
Commissioners of El Paso County, Colorado (the “Board” or “County”), and the
United States Olympic & Paralympic Museum (the “USOPM”), whose address is
200 South Sierra Madre Street, Colorado Springs, CO 80903. The County and
USOPM may be collectively referred to herein as the “Parties” or individually as a

“Party”.

Premium Sponsorship Package Price: $500,000
RECITALS

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(d), and 30-11-107(1)(a), the
Board of County Commissioners of El Paso County, Colorado has the legislative
authority to make all contracts and do all other acts in relation to its property, when
deemed by the Board to be in the best interests of the County; and

WHEREAS, the United States Olympic & Paralympic Museum owns and
operates property located at 200 S. Sierra Madre Street, Colorado Springs, CO
80903 wherein USOPM operates a museum showcasing the history of Team USA in
Olympic and Paralympic games, which is open to the public; and

WHEREAS, the USOPM, which primarily relies upon donations,
memberships, and tourism, was heavily impacted by the COVID-19 pandemic; and

WHEREAS, the Board recognizes the value of the USOPM, its important
educational mission, and its location in downtown Colorado Springs, which includes
a tremendous draw to tourism that ultimately promotes the local economy by
spurring local spending; and

EXHIBIT 1



WHEREAS, the Board also recognizes that tourism was one of the most
impacted industries by the COVID-19 pandemic, and the Board desires to assist the
USOPM by contributing towards a premium sponsorship package with the USOPM;
and

WHEREAS, as part of the premium sponsorship package, the County would
contribute a one-time amount of five-hundred thousand dollars ($500,000.00) to
the USOPM in exchange for consideration back from the USOPM, as outlined in this
Agreement; and

WHEREAS, in part, the USOPM would provide all El Paso County elected
officials, appointees, and employees with a one-year membership to the USOPM,
allow for valuable advertising space, and use of state-of-the-art board and meeting
rooms within the museum to the County; and

WHEREAS, the Board declares such payment to qualify legislatively as an
important public purpose, because the Board acknowledges that USOPM, which
operates as an educational museum, draws in thousands of out-of-county residents
into the region which promotes economic growth and tax revenues from additional
spending; and

WHEREAS, the Board further finds that this one-time sponsorship assists the
USOPM in coping with the COVID-19 pandemic by allowing the USOPM to utilize
those dollars to increase services and availability to members of the general public,
which ultimately results in more tax revenue to the County; and

WHEREAS, the Board also acknowledges that the County is receiving good
and valuable legal consideration in return for its sponsorship, which is of
considerable value to the County.

NOW THEREFORE, in consideration of the above recitals and for good and
valuable consideration, the payment and receipt of which is both acknowledged by
the Parties, the Parties agree as follows:



1)

a)

b)
c)
d)
e)

f)

g)

h)

i)

k)

AGREEMENTS AND RESPONSIBILITIES:

The County will make a one-time contribution to the USOPM in the amount
of five-hundred thousand dollars and no cents ($500,000.00) for a premium
sponsorship package.

County will have a featured booth in the Plaza which they will design and
staff at their discretion during the 9 weeks of the Grand Opening.

County will have its choice of a full-day in the Chapman Room and the
associated Nor'wood Plaza during the four-day Olympic Viewing celebration.
County will have one use of the William J. Hybl Board Room for one
convening to be coordinated with USOPM.

County name and logo will be featured on Colorado Grand Opening
materials. USOPM will solicit input from County about marketing materials.
County name and logo will be included on web materials, social media, point-
of purchase materials, and targeted emails promoting the nine weeks of
events. Press releases will be distributed to local and regional media which
will include County recognition

USOPM will provide multiple opportunities for County to make welcoming
remarks. During those remarks and/or others provided by USOPM County
may choose to recognize its organization’s personnel during Grand Opening
events.

County employees and leaders will be invited to all Plaza events during the
9-week celebration.

Acknowledging fair compensation and public purpose, USOPM will provide
an individual one-year membership to USOPM for all County employees and
officials. Guests of County employees or officials (up to 10 at any given time)
will be admitted to the Museum during the year for $12 per person. The
yearly individual membership is for unlimited visits.

County and USOPM Museum Board and Museum Leadership will establish a
quarterly development meeting to create longer-term relationships for the
benefit of the County and the Museum.

The El Paso County employee and elected official membership package may
be renewed beyond July of 2022, should both Parties desire to extend or
amend this Agreement.



2) PERIOD OF PERFORMANCE AND TERMINATION

This Agreement shall be effective upon all signatures and remains in effect until
July 31, 2022, at which point this Agreement shall terminate automatically, unless
otherwise amended or renewed by the Parties.

3) LAW, JURISDICTION, VENUE

This Agreement is subject to, and shall be interpreted under, the laws of the State
of Colorado. Any case or controversy arising out of this Agreement between the
Parties shall be exclusively resolved in the Fourth Judicial District Courts of El Paso
County, Colorado.

4) NO THIRD PARTY BENEFICIARIES

It is expressly understood and agreed that the terms and conditions of this
Agreement, and all shall be strictly reserved to the Parties and nothing in this
Agreement shall give or allow any claim or right of action by any other or third
person under this Agreement. It is the express intention of the Parties that any
person, other than the Parties receiving services or benefits under this Agreement,
shall be deemed to be an incidental beneficiary only.

5)  ASSIGNMENT

The Parties each understand and agree that no Party shall assign its rights or
obligations under this Agreement, except upon prior written consent and approval
of all the other Parties to such assignment.

6) PARAGRAPH HEADINGS

The captions and headings set forth herein are for convenience of reference only
and shall not be construed to define or limit the terms and provisions hereof.

7)  SEVERABILITY

It is understood and agreed by the Parties that if any part, term or provision of this
Agreement is held by a court of competent jurisdiction to be illegal or in conflict
with any federal laws, or any law of the State of Colorado, the validity of the



remaining portions or provisions shall not be affected and the rights and obligations
of the Parties shall be construed and enforced as if the Agreement did not contain
the particular part, term or provision determined by the court to be invalid.

8) ENTIRE AGREEMENT AND MODIFICATION

This Agreement is intended as the complete integration of the understanding
between the Parties and constitutes the entire Agreement between the Parties. All
other representations or statements previously made, whether verbal or written
are merged herein.

This Agreement and any amendments to it shall be binding upon the Parties, their
successors and assigns. Each Party expressly warrants it has the legal authority to
enter into this Agreement. Any amendments to this Agreement shall be in writing
entered into between the Parties.

9) NO INDEMNIFICATION

Each Party agrees to be responsible for its own liability incurred as a result of its
participation in this Agreement. In the event any claim is litigated, each Party will
be responsible for its own expenses of litigation or other costs associated with
enforcing this Agreement. No provision of this Agreement shall be deemed or
construed to be a relinquishment or waiver of any kind of the applicable limitations
of liability provided to the County by the Colorado Governmental Immunity Act,
C.R.S. § 24-10-101, et seq. and Article Xl of the Colorado Constitution.

10) COUNTERPARTS

The Parties agree that this Agreement may be executed in counterparts, each of
which shall constitute an original and all of which, when taken together, shall
constitute one Agreement. Electronic signatures, as recognized under Colorado
law, are expressly permitted for this Agreement.

11) FISCAL OBLIGATIONS

This Agreement is expressly made subject to the limitations of the Colorado
Constitution. Nothing herein shall constitute, nor be deemed to constitute, the
creation of a debt or multi-year fiscal obligation or an obligation of future
appropriations by the County, contrary to Article X, § 20, Colo. Const., or any other
constitutional, statutory debt limitation. Notwithstanding any other provision of
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this Agreement, with respect to any financial obligation of the County which may
arise under this Agreement in any fiscal year after the year of execution, in the
event the budget or other means of appropriation for any such year fails to provide
funds in sufficient amounts to discharge such obligation, such failure (i) shall act to
terminate this Agreement at such time as the then-existing and available
appropriations are depleted, and (ii) neither such failure nor termination shall
constitute a default or breach of this Agreement, including any sub-agreement,
attachment, schedule, or exhibit thereto, by the County. As used herein, the term
"appropriation” shall mean and include the due adoption of an appropriation
ordinance or resolution and budget specifically authorizing the purposes set forth
herein.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to
be executed as of the date written above.

[Signature Page Follows]



EL PASO COUNTY BOARD OF COUNTY
COMMISSIONERS
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