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Project: Arnold Avenue Bridge Replacement 
El Paso County Department of Public Works 
MEMORANDUM OF AGREEMENT Location : Vacant Land - Mt. Herman Road/Westview Drive 

Parcel #: TE-4, TE-4A, TE-4B 

County : El Paso 

This Agreement made on .::Ju./ 'j h , 2021 (date) is between El Paso County, by and through the Board of County 
Commissioners of El Paso County, Colorado (GRANTEE), for the purchase of the parcel(s) listed above from the Owner, Vision 
Development Inc., a Colorado corporation (GRANTOR). 

Just compensation was determined in accordance with Colorado state laws and regulations. The amount of money and/or compensation 
listed below is full consideration for the following land, easements, improvements, claims, and damages of any kind. 

Land : none 

Non-Exclusive Permanent Easement: none 

Temporary Easement: TE-4 (described & depicted in attached exhibits A & B) 
Temporary Easement: TE-4A (described & depicted in attached exhibits C & D) 
Temoorarv Easement: TE-48 (described & deoicted in attached exhibits C & D) 

Non-Exclusive Permanent Utility Easement: none 

Improvements: none 

Damages: none 

Other: 

sq ftO/acresO I $0 .00 

sq ftO/acresO I $0.00 

66,562 sq ft[8] /acres0 I $0 .00 
I 1,667 sq ft[8] /acres0 
33 ,495 sq ft[8]/acres0 

sq ftO/acresO I $0.00 

$0.00 

$0.00 

All rights attributable to the economic value of any present or future Preble ' s Meadow Jumping Mouse 
habitat mitigation or banking credits which may exist or have accrued within the TE-4, TE-4 and TE-
4B, as legally described within the attachments, which were reserved under Deeds of Conservation 
Easement at El Paso County Reception No. 203057028 and Reception No. 204128733 (said Deeds 
amended at Reception No. 204128734 with said amendment re-recorded at Reception No. 204132819) 

Gross Total I $0.00 I 
Chuck Broerman El Paso County 1 CO 
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Less Credit $0.00 

t--~~~~~~~~ 

Net Total Rec$0 .00 Pages 221129238 Donation 
Other conditions: 

I. Vehicular access to the GRANTOR' s property is not affected by the conveyance herein . 
2. GRANTO R's property, from which the property interests described above will be acquired by GRANTEE, is subject to a contract 

for sale with Matthew W. Dunston ("Contract Purchaser"). By its signature on Page 2, Contract Purchaser consents to the sale 
and conveyance of the property interests contemplated herein from GRANTOR to GRANTEE. 

Notwithstanding anything to the contrary herein, the Agreement is contingent upon the El Paso County Board of County Commissioner' s 
(hereinafter "Board") consideration and approval , and the GRANTEE will only make payment after receiving an acceptable conveyance 
instrument from the GRANTOR as indicated below and after formal approval by the Board. 

The GRANTOR and GRANTEE agree that: 
-there are no promises, terms, conditions, or obligations other than those listed on this Agreement. 
-this Agreement is binding on both the GRANTOR and GRANTEE and their heirs, devisees, executors, administrators, legal 
representatives, successors, assigns, and designees. 

-the compensation shown on this Agreement is for the applicable fee simple estate, permanent easement interest(s), or temporary easement 
interest(s) of the parcels described and any claims and/or damages of any kind, unless otherwise indicated. 

-this Agreement is expressly subject to the execution of releases or subordinations pertaining to any interests relating to the Property. 
-failure of the GRANTOR to secure release or subordination of all outstanding interests in the Property to the GRANTEE'S satisfaction 
prior to closing may, at GRANTEE' S sole option, render this Contract null and void. 

-GRANTEE may elect to waive GRANTOR' S requirement to obtain release, partial release, or subordination of any lien(s) or mortgage 
interest(s) in the Property, and will notify GRANTOR in writing of said waiver. Waiver of such by GRANTEE shall not absolve 
GRANTOR of GRANTOR'S obligations to lienholder(s), including, but not limited to, any requirements under a Due on Sale provision. 

-agree that the closing date may be extended at the GRANTEE' S sole option to resolve any matter necessary to obtaining merchantable 
title to the Property. 

-this Agreement shall be deemed a contract binding upon the GRANTEE and GRANTOR and the GRANTOR' S successors, assigns, 
designees, heirs, devisees, executors, administrators, and legal representatives. 

The GRANTOR: 
-will at the closing pay all taxes (including prorated taxes for the current year) and special assessments for the current year. 
-understands, acknowledges and agrees that the beneficiaries of any unpaid mortgage(s), deed(s) of trust, taxes and/or other financial 

indebtedness secured by the GRANTOR'S Property may claim all or any portion of the compensation paid pursuant to this Agreement. 
-has entered into this Agreement only because t!1e GRANTEE has the power of eminent domain and requires the property for public 
purposes. 

-will execute and deliver to GRANTEE those documents indicated below. 
-hereby agrees to provide merchantable title to the Property. 
-agrees to take all required actions and execute all documents necessary to secure releases or subordinations of any outstanding liens, 
leases, mortgages, or other encumbrances against, or affecting, the Property by all outstanding lienors, lessees, mortgagees, or any others 
with legal or equitable interests. 

-agrees that the GRANTEE will be entitled to specific performance of this Agreement. 
-agrees that the GRANTEE shall be entitled to take immediate possession of the Property upon the signing of this Agreement by the 
Parties. This grant of possession of the Property to the GRANTEE shall serve as an irrevocable license to occupy and use said Property 
for the purposes of the Project until the GRANTOR executes and delivers to the County the necessary documents as stated below, and 
until the beneficiaries of any unpaid mortgage(s ), deed(s) of trust or other financial indebtedness secured by the Owner's Property execute 
any and all required releases or subordinations, including, but not limited to, Requests for Partial Releases. 

cc: EPC (original) 
Property Owner 
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Project No./Code: BRO C040-039 I 20602 Parcel No.: TE-4, TE-4A, TE-4B 

The GRANTEE: 
-will be entitled to specific performance of this Agreement upon tender of the agreed consideration. 
-will be held harmless from any claims against the property or to any interest in the property, except for any benefits due under relocation 

law. 
-will prepare the following documents: 

D 
~ 

D 
D 

Special Warranty Deed D w/Min Resv. 

Quitclaim Deed - PMJM habitat mitigation rights 

Full Release(s) Book/Page/Reception # 
Partial Release(s) Book/Page/Reception # 

D Non-Exclusive Permanent Utility Easement 

D Non-Exclusive Permanent Easement 

D Slope Easement 

~ Temporary Easement 

D 
D 

Other (specify): Any applicable document(s) required by the closing agent and/or GRANTEE to facilitate closing 
Title Company to prepare documents except 

Order Check$: NIA - Donation 

Reference: BoCC resolution # ~1-J5'{p 

Contract Purchaser Consent: Matthew W. Dunston 

a,#/!ll>-dV~~ 
Matthew W. Dunston 

cc: EPC (original) 
Property Owner 

Payable to: N/A - Donation 

GRANTOR: Vision Development Inc., a Colorado corporation 

2 of2 Revised 2019-06-10 



EXHIBIT "A" 

TEMPORARY EASEMENT NUMBER: TE-4 
PROJECT NUMBER: BRO C040-039 

SECTION 22, TOWNSHIP 11 SOUTH, RANGE 67 WEST 
SIXTH PRINCIPAL MERIDIAN 

EL PASO COUNTY, COLORADO 
DATE: APRIL 13, 2021 

DESCRIPTION 

A temporary easement, No. TE-4, of Project Number BRO C040-039, containing 66,562 sq. ft . 
(1.528 acres), more or less, also being a portion of Tract "A", West Oak Ridge Subdivision No. 
4, described in the Office of the El Paso County Clerk and Recorder in Reception Number 
098145238, situated in the Northeast 1/4, Section 22, Township 11 South, Range 67 West, of the 
Sixth Principal Meridian, in El Paso County, Colorado, said temporary easement being more 
particularly described as follows: 

Commencing at the south 1/4 corner of said Section 22, a 3 1/4" Aluminum Cap - stamped 
"Merrick & Company - LS 13155", thence bearing N 00°12 '44" E, a distance of 4132.92 feet, to 
a point (a 1 inch iron pipe) on the North right-of way line of Mt Herman Road and the west line 
of said subdivision, thence, N. 00°09'25 11 E., along the west line of West Oak Ridge Subdivision 
No. 4, a distance of 335 .59 feet said point being the TRUE POINT OF BEGINNING; 

1. Thence N. 00°09'25 11 E., along the west line of West Oak Ridge Subdivision No. 4, a 
distance of 595 .30 feet, to a point on the northwest corner of Tract "A", also being a 
point on the West Oak Ridge Subdivision No. 3: 

2. Thence S. 22°45'21 11 E. along the northerly line of Tract "A", a distance of 175.95 feet, 
to the northeast corner of said Tract "A"; 

3. Thence S. 10°20'14 11 W., a distance of 141 .71 feet ; 

4. Thence S. 14°18'30 11 E. , a distance of201.16 feet; 

5. Thence S. 27°34'47 11 E., a distance of 77.78 feet ; 

6. Thence S. 44°46'58 11 E., a distance of 364.61 feet; 

7. Thence S. 08°13'33 11 E., a distance of 50.00 feet, more or less, to a point on the north 
right-of-way line of Mt. Herman Road; 

8. Thence S. 81°46'27 11 W. along said right-of-way line, a distance of 52.87 feet ; 
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Thence following a meander line to indicate the east bank of Monument Creek for the 
remaining courses: 

9. Thence N. 45°00'00" W a distance of 85.00 feet; 

10. Thence N. 90°00'00" W a distance of 45.00 feet; 

11. Thence N. 30°00'00" W a distance of 35.00 feet; 

12. Thence N. 00°00'00" E a distance of 80.00 feet; 

13. Thence N. 15°00'00" W a distance of 50.00 feet; 

14. Thence N. 85°00'00" W a distance of 65.00 feet; 

15. Thence S. 45°00'00" W a distance of20.00 feet; 

16. Thence N. 70°00'00" W a distance of 35.00 feet; 

17. Thence N. 55°54'02" W a distance of 113.90 feet, more or less, to the TRUE POINT OF 
BEGINNING. 

The above-described Temporaty Easement contains 66,562 sq. ft. ( l.528 acres), more or less, 
and is meant to describe that portion of Tract A, as show on the West Oak Ridge Subdivision 
No. 4 plat (Reception Number 098145238), no11heast of Monument Creek. 

The purpose of the above-described Tempora1y Easement is to preserve the Prebles Jumping 
Mouse Habitat. 

Basis of Bearings: Bearings are based on the south line of the Southeast 1/4 of Section 22, 
Township 11 South, Range 67 West, of the Sixth Principal Meridian, being N 88°01 '43" E, 
from the south 1/4 corner of said Section 22, a 3 114" Aluminum Cap - stamped "Merrick & 
Company - LS 13155", to southeast corner of said Section 22, a 3 l/4" Aluminum Cap -
stamped "LS 23050". 

For and on Behalf of El Paso County, Colorado 
Lorelei A. Ward, PLS 34982, 
Farnsworth Group Inc. 
4755 Forge Road, Suite 150 
Colorado Springs, CO 80907 
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SCHEDULE #7122103048 
VISION DEVELOPMENT, INC. 
540 ELKTON DR., #202 
COLORADO SPRINGS, CO 80907-8503 
66,562 SQ FT (1.528 ACRES) 

NOTE: 

LEGEND 

POB POINT OF BEGINNING 
e CHANGE IN COURSE ONLY 

ALL EASEMENTS SHOWN ARE PER WEST OAK RIDGE SUB #4 PLAT OR 
ARE LABELED. 

THIS ENTIRE PROPERTY PLAT IS SUBJECT TO A CONSERVATION 
EASEMENT RECORDED UNDER #204132819 OF THE EL PASO COUNTY 
RECORDS AND A WATER RIGHTS DEED FILED UNDER RECEPTION 
NUMBER #206015130. 

THIS IS NOT A MONUMENTED SURVEY. IT IS INTENDED ONLY TO BE A 
GRAPHIC DEPICTION OF THE ATTACHED DESCRIPTION. 
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VISION DEVELOPMENT, INC 

Projecl No: BRO C040·039 

Date: April 13, 2021 
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EXHIBIT "C" 

TEMPORARY EASEMENT NUMBER: TE-4A & TE-4B 
PROJECT NUMBER: BRO C040-039 

SECTION 22, TOWNSHIP 11 SOUTH, RANGE 67 WEST 
SIXTH PRINCIPAL MERIDIAN 

EL PASO COUNTY, COLORADO 
DATE: APRIL 13, 2021 

DESCRIPTION 

A temporary easement, No. TE-4A, of Project Number BRO C040-039, 11,667 sq. ft. (0.268 
acres), more or less, also being the entire Lot 6, West Oak Ridge Subdivision No. 4, described in 
the Office of the El Paso County Clerk and Recorder in Reception Number 098145238, situated 
in the Northeast 114, Section 22, Township 11 South, Range 67 West, of the Sixth Principal 
Meridian, in El Paso County, Colorado, said temporary easement being more particularly 
described as follows : 

Commencing at the south 114 corner of said Section 22, a 3 114" Aluminum Cap - stamped 
"Merrick & Company - LS 13155", thence bearing N 03°00 '07" E, a distance of 4643.02, to a 
point on the northeast corner of Lot 6 and the Westerly right-of-way line of Westview Drive, 
said point being the TRUE POINT OF BEGINNING; 

1. Thence S. 27°34'4711 E ., along the westerly right-of-way line Westview Drive, a distance 
of 77. 78 feet, to the southeast corner of Lot 6; 

2. Thence S. 62°25'13 11 W., along the southerly line of Lot 6, a distance of 150.00 feet, to 
the southwest corner of Lot 6; 

3. Thence N. 27°34'4711 W. , along the westerly line of Lot 6, a distance of 77.78 feet, to the 
northwest corner of Lot 6; 

4. Thence N. 62°25'13 11 E., a distance of 150.00 feet, more or less, to the TRUE POINT OF 
BEGINNING. 

The above-described Temporary Easement contains 11 ,667 sq. ft. (0.268 acres), more or less 
and is meant to describe Lot 6 in its entirety, as show on the West Oak Ridge Subdivision No. 4 
plat (Reception Number 098145238). 

AND 

A temporary easement, No. TE-4B, of Project Number BRO C040-039, 33,495 sq. ft. (0. 769 
acres) , more or less, also being a portion of Westview Drive, West Oak Ridge Subdivision No. 
4, described in the Office of the El Paso County Clerk and Recorder in Reception Number 
098145238, situated in the Northeast 114, Section 22, Township 11 South, Range 67 West, of the 
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Sixth Principal Meridian, in El Paso County, Colorado, said temporary easement being more 
particularly described as follows: 

Commencing at the south 1/4 corner of said Section 22, a 3 1/4" Aluminum Cap - stamped 
"Merrick & Company - LS 13155", thence bearing N 03°00'07" E, a distance of 4643.02 feet, to 
a point on the northeast corner of Lot 6 and the Westerly right-of-way line of Westview Drive, 
said point being the TRUE POINT OF BEGINNING; 

1. Thence N. 62°25'13 11 E., a distance of 60.00 feet, to the easterly right-of-way line 
Westview Drive; 

Thence along the easterly right-of-way line for the next seven courses: 

2. Thence S. 27°34'4711 E., a distance of 155 .57 feet ; 

3. Thence on the arc of a curve to the left, a radius of 169 .99 feet, a central angle of 
21 °48'58 11

, a distance of 64. 73 feet, (a chord bearing S. 38°29'16 11 E., a distance of 64.34 
feet) ; 

4. Thence S. 49°23'45 11 E ., a distance of 25 .00 feet ; 

5. Thence S. 49°23 '45 11 E ., a distance of 60.00 feet ; 

6. Thence S. 49°23'45 11 E ., a distance of 137.20 feet ; 

7. Thence on the arc of a curve to the right, a radius of 160.00 feet, a central angle of 
41 °10'12 11

, a distance of 114.97 feet, (a chord bearing S. 28°48'39 11 E., a distance of 
112.51 feet) ; 

8. Thence S. 08°13'33 11 E ., a distance of 10.92 feet, more or less, to the southerly boundary 
line of West Oak Ridge Subdivision No. 4 

9. Thence S. 81 °46'27 11 W. along said line, a distance of 60.00 feet to the westerly right-of­
way line Westview Drive; 

Thence along the westerly right-of-way line for the next five courses: 

10. Thence N. 08° 13'33 11 W., a distance of 10.92 feet 

11. Thence on the arc of a curve to the left, a radius of 100.00 feet, a central angle of 
41 °10'12 11

, a distance of 71.85 feet, (a chord bearing N. 28°48'39 11 W., a distance of 
70.32 feet) ; 

12. Thence N . 49°23'45" W., a distance of 222.20 feet; 
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I 3. Thence on the arc of a curve to the right, a radius of 229.99 feet, a central angle of 
21 °48'58", a distance of 87.57 feet, (a chord bearing N. 38°29' l 6" W. , a distance of 
87.04 feet) 

14. Thence N. 27°34'47" W., a distance of 155.57 feet, more or less, to the TRUE POINT 
OF BEGINNING. 

The above-described Temporary Easement contains 33,495 sq. ft. (0.769 acres), more or Jess 
and is meant to describe the southern portion of Westview Drive, as show on the West Oak 
Ridge Subdivision No. 4 plat (Reception Number 098145238). 

The pmpose of the above-described Tempora1y Easements is to provide access to the Prebles 
Jumping Mouse Habitat. 

Basis of Bearings: Bearings are based on the south line of the Southeast I /4 of Section 22, 
Township 11 South, Range 67 West, of the Sixth Principal Meridian, being N 88°0 I '43" E, 
from the south I /4 corner of said Section 22, a 3 I /4" Aluminum Cap - stamped "Merrick & 
Company - LS 13155", to southeast corner of said Section 22, a 3 I /4" Aluminum Cap -
stamped "LS 23050". 

For and on Behalf of El Paso County, Colorado 
Lorelei A. Ward, PLS 34982, 
Farnsworth Group Inc. 
4755 Forge Road, Suite 150 
Colorado Springs, CO 80907 
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ALL EASEMENTS SHOWN ARE PER WEST OAK RIDGE SUB #4 PLAT OR 
ARE LABELED. 

THIS ENTIRE PROPERTY PLAT IS SUBJECT TO A CONSERVATION 
EASEMENT RECORDED UNDER #204132819 OF THE EL PASO COUNTY 
RECORDS AND A WATER RIGHTS DEED FILED UNDER RECEPTION 
NUMBER #206015130. 

THIS IS NOT A MONUMENTED SURVEY. IT IS INTENDED ONLY TO BE A 
GRAPHIC DEPICTION OF THE ATTACHED DESCRIPTION. 
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