Chuck Broerman El Paso County, C0

0711612021 11:01: 03 A
wan o || HIHAHNUONN
eC

S 221135907
RESOLUTION NO. 21- 262

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE AN AMENDED MEMORANDUM OF
AGREEMENT REGARDING A TEMPORARY CONSTRUCTION EASEMENT
AGREEMENT (TE-9) ASSOCIATED WITH THE MCLAUGHLIN ROAD AND OLD
MERIDIAN ROAD IMPROVEMENT PROJECT

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c)-(d), 30-11-102, 30-11-103, and 30-11-
107(1)(a), the Board of County Commissioners of El Paso County, Colorado (hereinafter
“Board” or “County”) has the authority to purchase and hold real and personal property for
the use of the County when deemed by the Board to be in the best interests of the County;
and

WHEREAS, the County is constructing a Pikes Peak Rural Transportation Authority
(hereinafter “PPRTA”) approved project known as the McLaughlin Road and Old Meridian
Road Improvement Project; and

WHEREAS, on October 8, 2019, as recoded in the records of the El Paso County Clerk
and Recorder at Reception No. 219125249, the County approved a Memorandum of
Agreement and accepted a Temporary Construction Easement Agreement (“TE-9”) from
LaRon A. Bartlett and Renee U. Bartlett (“Bartletts”) in exchange for a sum of $820.00 and
with the condition that the County would replace, repair, and restore the surface area of
TE-9; and

WHEREAS, the Amended Memorandum of Agreement attached hereto as Exhibit 1 will
shift the responsibility for the replacement, repair, and restoration of the TE-9 back to the
Bartletts in exchange for just compensation in the amount of $70,815.00 to be paid to the
Bartletts; and

WHEREAS, the Board has determined that it would serve the best interests of the public
to approve the Amended Memorandum of Agreement and to provide just compensation to
the Bartletts as herein stated related to the McLaughlin Road and Old Meridian Road
Improvement Project.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby
approves the Amended Memorandum of Agreement and authorizes payment to LaRon A.
Bartlett and Renee U. Bartlett from applicable PPRTA funds the amount of $70,815.00
pursuant to the terms and conditions cited therein.

BE IT FURTHER RESOLVED, that the duly elected, qualified member and Chair of the
Board of County Commissioners, or the duly elected, qualified member and Vice Chair of
the Board of County Commissioners, be and is hereby authorized and appointed on behalf
of the Board to execute any and all documents necessary to carry out the intent of the
Board as described herein.
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EL PASO COUNTY, COLORADO

Stan VanderWerf, Chair




Project No: 279134

El Paso County Department of Public Works -
AMENDED MEMORANDUM OF Location: McLaughlin and Old Meridian Road

AGREEMENT Parcel #: TE-9
" County: El Paso
This Amended Memorandum of Agreement (“Agreement’) made on ,20 (date) is between El Paso

County, by and through the Board of County Commissioners of El Paso County, Colorado (GRANTEE), for the
_purchase of the parcel(s) listed above from the Owner, LaRon A. Bartlett and Renee U. Bartlett (GRANTOR) and for
property restoration as indicated herein. This Agreement amends that Memorandum of Agreement dated October 8, 2019,
and recorded on October 8, 2019, at Reception No. 219125249 in the records of the El Paso County Clerk and Recorder’s
Office (“Original MOA”). The Original MOA provided only for acquisition of a Temporary Easement, compensation for
which was paid to GRANTOR, and required as an Other Condition that “GRANTEE replace, repair, restore the surface area
within TE 9 using similar or better materials.” This Agreement shifts the responsibility for such replacement, repair, and
restoration of the surface area to GRANTOR and provides just compensation for the same herein to GRANTOR for costs to
repair/replace perimeter fence and repair the surface of the lot facing Meridian Road upon GRANTOR’s property. This
Agreement indicates the prior payment for Temporary Easement as a credit. A temporary construction easement was
conveyed pursuant to and in conjunction with the Original MOA. Conveyance of an additional temporary construction
easement pursuant to this Agreement is not required by the Parties hereto.

Just compensation was determined in accordance with Colorado state laws and regulations and El Paso County policies. The
amount of money and/or compensation listed below is full consideration for the following land, easements, improvements,

claims, and damages of any kind._

Land: none sq il J/acres[ ] | $ -0-
Non-Exclusive Permanent Easements: none sq il J/acres[ ] [ § -0-
Temporary Easements (described in attached exhibits A & B) TE-9 1,367 sq fifl/acres] ] | $ 820.00
Non-Exclusive Permanent Utility Easement: none sq ﬁ_{:_]/acresl:l $ -0-
Improvements: none $ -0-
Damages/Costs to Cure/Restoration:
o Parking lot repairs/impacts $ 45,855.00
¢ Fence replacement $19,268.00
e Project gap 10% $ 6,512.00
Gross Total | $ 71,635.00
Less Credit PPRTA Check No. 19625 { $  -820.00
Net Total | $ 70,815.00

Other conditions: None

< EPC (original Initialed
= PmpeﬂyOwn)er Ekﬁ?BIT 1 Revised 2013/08/05
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Notwithstanding anything to the contrary herein, the Agreement is contingent upon the El Paso County Board of County
Commissioner’s (hereinafter “Board”) consideration and approval, and the GRANTEE will only make payment after
receiving approval of this Agreement from the GRANTOR as indicated below and after formal approval by the Board.

The GRANTOR and GRANTEE agree that:

-there are no promises, terms, conditions, or obligations other than those listed on this Agreement.

-this Agreement is binding on both the GRANTOR and GRANTEE and their heirs, devisees, executors, administrators, legal
representatives, successors, assigns, and designees.

-the compensation shown on this Agreement is for the temporary easement interest(s) described above (previously paid and
shown as a credit), repairs and restoration described above, and any current or future claims and/or damages of any kind to
GRANTOR’s property, unless otherwise indicated.

-this Agreement shall be deemed a contract binding upon the GRANTEE and GRANTOR and the GRANTOR’S successors,
assigns, designees, heirs, devisees, executors, administrators, and legal representatives.

The GRANTOR:

-understands, acknowledges and agrees that the beneficiaries of any unpaid mortgage(s), deed(s) of trust, taxes and/or other
financial indebtedness secured by the GRANTOR’S Property may claim all or any portion of the compensation paid pursuant
to this Agreement.

-has entered into this Agreement only because the GRANTEE has the power of eminent domain and requires the property for
public purposes.

-will execute and deliver to GRANTEE those documents indicated below.

-agrees that the GRANTEE will be entitled to specific performance of this Agreement.

The GRANTEE:

-will be entitled to specific performance of this Agreement upon tender of the agreed consideration.

-will be held harmless from any claims against the property or to any interest in the property, except for any benefits due
under relocation law.

-will prepare the following documents;

[] Special Warranty Deed [ ] w/Min Resv. [0 Non-Exclusive Permanent Utility Easement
[0 AccessDeed [0 Non-Exclusive Permanent Easement
[0 FullRelease(s) Book/Page/Reception # [] Slope Easement
n Partial Release(s) Book/Page/Reception # [0 Temporary Easement
L1 Other (specify): Any applicable document(s) required by the closing agent and/or GRANTEE to facilitate closing.
[] Title Company to prepare documents except
Order Check $70,815.00 Payable to: LaRon A. Bartlett and Renee U. Bartlett
El Paso County, by and through the Board of County GRANTOR:
Commissioners of
El Paso County, Colorado -
ATTEST: A. Bartlett
el [ Gttt
Stan VanderWerf, Chair County Clerk and Recorder Renee U. Bartlett
Reference: BoCC resolution #

cc: EPC (original) 20f2 Initialed
Property Owner Revised 2013/08/05



4 EXHIBIT A N
EL PASO COUNTY PROJECT NUMBER 279134
NON-EXCLUSIVE TEMPORARY EASEMENT TE-9

IN THE NORTHEAST QUARTER OF SECTION (2, TOWNSHIP [3 SOUTH, RANGE 65 WEST
OF THE 6th P.M. EL PASO COUNTY, COLORADO.

TEMPORARY EASEMENT DESCRIPTION

A TRACT OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 12, TOWNSHIP 13 SOUTH,
RANGE 65 WEST OF THE 6™ P.M., EL PASO COUNTY, COLORADO, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHEASTERLY LINE EXTENDED NORTHWESTERLY OF LOT
26 WITH THE NORTHWESTERLY LINE EXTENDED NORTHEASTERLY OF LOT 23 OF SAID BLOCK 15 FROM
WHICH THE SOUTHEAST CORNER OF SAID SECTION 12 BEARS S13°07°27"E, 3,206.23 FEET, THENCE
$39°50°35"E, 52.51 FEET ALONG THE NORTHEASTERLY LINE EXTENDED NORTHWESTERLY OF SAID LOT
26;

THENCE S46°39'16"W, 25.23 FEET;
THENCE N50°42°33"W, 37.35 FEET;
THENCE N23°36°48"E, 19.38 FEET;

THENCE N39°50°22"W, 8.72 FEET TO THE NORTHWESTERLY LINE EXTENDED NORTHEASTERLY OF SAID
LOT 23;

THENCE N50°09'38”E, 14.88 FEET ALONG THE NORTHWESTERLY LINE EXTENDED NORTHEASTERLY OF
SAID LOT 23 TO THE POINT OF BEGINNING.

AREA = 1,367 SQ. FT. OR (0.031 ACRES), MORE OR LESS.

BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 13
SOUTH, RANGE 65 WEST OF THE 6™ P.M., AS BEARING N89°15’30"W, 2,655.39 FEET. THE SOUTHEAST
CORNER OF SAID SOUTHEAST QUARTER BEING IDENTIFIED BY A 3-1/4 INCH ALUMINUM CAP PROPERLY
STAMPED AND MARKED “EL PASO COUNTY DPW, PLS 17496” AND THE SOUTH QUARTER CORNER BEING
IDENTIFIED BY A 3-1/4 INCH ALUMINUM CAP PROPERLY STAMPED AND MARKED “SURVCO INC., PLS

30829".
Lorelei A. Ward
Colorado Professional
Land Surveyor No. 34982
04/24/19, PREPARED BY: NORMAN HUMKE EL PASO COUNTY

\32’75 AKERS DR., COLORADO SPRINGS, CO 80922 DEPARTMENT OF PUBLIC WORKS )




4 EXHIBIT B )
EL PASO COUNTY PROJECT NUMBER 279134
NON-EXCLUSIVE TEMPORARY EASEMENT TE-9
TN THE NORTHEAST QUARTER OF SECTION 12, TOWNSHIP 13 SOUTH, RANGE 65 WEST
OF THE 6th P.M. EL PASO COUNTY, COLORADO

POINT OF
BEGINNING

N50°09'38"E

~
5312110009 P
TLETT, LARONA. &RENEEU. \ 'G5 A

(

SECNR, SEY \

SEC 12, T13S, R65W
S¥% CNR SECI12, T13S, R65W Found 3 }* Aluminum \
Found 3 §" Aluminum Monument In Valve Box
Monument In Valve Box Marked PLS 17496 &
Marked PLS 30829 & Properly Stamped
Properly Stamped / \

_————— —— e 265539 Lorelei A. Ward
/ N89°15'30"W Colorado Professional
\ Basis of Bearings Land Surveyor No. 34982
SCALE: 1"=30'  DATE: 04/24/19 EL PASO COUNTY

PREPARED BY: NH DEPARTMENT OF PUBLIC WORKS /




