RESOLUTION NO. 21-355

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE A MEMORANDUM OF AGREEMENT AND TO
APPROVE AND ACCEPT A NON-EXCLUSIVE PERMANENT EASEMENT (PE-
3) AND A TEMPORARY EASEMENT AGREEMENT (TE-3) ASSOCIATED WITH
THE ARNOLD AVENUE BRIDGE IMPROVEMENTS PROJECT

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c)~(d), 30-11-102, 30-11-103, and 30-11-
107(1)(a), the Board of County Commissioners of El Paso County, Colorado (hereinafter
“Board” or “County”) has the legislative authority to purchase and hold real and personal
property for the use of the County when deemed by the Board to be in the best interests of
the County; and

WHEREAS, the County is constructing a project funded through the Federal Highway
Administration known as the Arnold Avenue Bridge Improvements Project, and as part of
the Project, the El Paso County Department of Public Works has identified a need to enter
into a Memorandum of Agreement to memorialize the agreement and to obtain a Non-
Exclusive Permanent Easement (PE-3) and a Temporary Easement Agreement (TE-3)
copies of which are attached hereto respectively as Exhibits 1, 2, and 3, incorporated
herein by reference, from property owned by Woodmoor Water and Sanitation District No.
1, Palmer Lake Sanitation District, and Monument Sanitation District, as tenants in common
(hereinafter “Grantor”) for purposes to include road construction, drainage, slope,
maintenance, repair, replacement, operation, ingress, and egress; and

WHEREAS, Grantor agrees to convey and grant to El Paso County a Non-Exclusive
Permanent Easement (PE-3) for the sum of $1,625.00 and a Temporary Easement
Agreement (TE-3) for the sum of $201.00, plus an Administrative Settlement in the amount
of $5,090.28, for a total rounded up sum of $6,940.28 payable to Grantor; and

WHEREAS, the Board has determined that it would serve the best interests of the public
to approve the Memorandum of Agreement and to approve and accept the Non-Exclusive
Permanent Easement and the Temporary Easement Agreement to effectuate the
hereinabove described transaction for purposes which include, but are not limited to, road
construction, drainage, slope, maintenance, repair, replacement, operation, ingress, and
egress, related to the Arnold Avenue Bridge Improvements Project.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby
approves the Memorandum of Agreement, and hereby approves and accepts the Non-
Exclusive Permanent Easement (PE-3) and a Temporary Easement Agreement (TE-3)
from Grantor and authorizes payment to Grantor from applicable funds in the amount of
$6,940.28 subject to the terms and conditions cited therein.

Chuck Broerman El Paso County, C0
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BE IT FURTHER RESOLVED, that the duly elected, qualified member and Chair of the
Board of County Commissioners, or the duly elected, qualified member and Vice Chair of
the Board of County Commissioners, be and is hereby authorized and appointed on behalf
of the Board to execute any and all documents necessary to carry out the intent of the
Board as described herein.

DONE THIS 28th __ day of September, 2021, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
EL PASO COUNTY, COLORADO

Stan VanderWerf, Chair




Project No : BRO C040-039

El Paso County Department of Public Works

MEMORANDUM OF AGREEMENT Location ; Amold Avenue Bridge
Parcel # : PE-3 and TE-3

‘ County : El Paso
This Agreement made on , 2021 (date) is between El Paso County, by and through the Board of County-

Commissioners of El Paso Connty, Colorado (GRANTEE), for the purchase of the parcel(s) hsted above from the Owner The
e aj . ke Sz rict and . apitatio ats i

Just compensation was determined by waiver valuation prepared in accordance with Colorado state laws and regulations. The amount of
money and/or compensation listed below is full consideration for the following land, casements, improvements, claims, and damages of
any kind,

Land: none ' sq A Vacres[] | $ -0-
Non-Exclusnve Permanent Easemem PE-3 (descn’bed in attached exhibits A and B) 6,189 sq fil/acres[ ] | $ 1,625.00
Temporary Easement: TE-3 (descn'bed matlxched exhibits C and D) 1,914 sq ftélacres[:] $ 201.00 ..
Non—Exclus:ve Permanent Utility Easement; none ~ sqf Jacres[ ]| $ -0-
Improvements: none L » $ -0-
'Damages: none | _ _ | $ -0-
§ | | | " Offer Total (rounded) | $ 1,850.00
Administrative Settlement | § 5,090.28
— Net Total | $ 6,940.28

Other conditions:
1 1.) Vehicular access to the GRANTOR’s property, that will be subject to the easement conveyance herein, shall not be modified or
‘altered by GRANTEE.

2.) Where affected by the Project, the surface area within TE-3 will be repaired, graded, seeded or replaced to a condition that existed
‘ prior to construction activity using similar materials at the sole cost of and by the Project.

Notwithstanding anything to the contrary herein, the Agreement is contingent upon the El Paso County Board of County
Commissioners’ (hereinafter “Board”) consideration and approval, and the GRANTEE will only make payment after receiving an
acceptable conveyance instrument from the GRANTOR as indicated below and after formal approval by the Board. El Paso County
shall make such payment not later than 15 calendar days after receiving an acceptable conveyance instrument from the GRANTOR as
indicated below and after formal approval by the Board, whichever occurs later.

The GRANTOR and GRANTEE agree that:

-there are no promises, terms, conditions, or obligations other than those listed on this Agreement.

-this Agreement is binding on both the GRANTOR and GRANTEE and their heirs, devisees, executors, administrators, legal

| representatives, successors, assigns, and designees.

-the compensation shown on this Agreement is for the applicable fee simple estate, permanent easement interest(s), or temporary easement
interest(s) of the parcels described and any claims and/or damages of any kind, unless otherwise indicated.

-this Agreement is expressly subject to the execution of releases or subordinations pertaining to any interests relating to the property.

-failure of the GRANTOR to secure release or subordination of all outstanding interests in the Property to the GRANTEE’S satisfaction
prior to closing may, at GRANTEE’S sole option, render this Contract null and void.

-GRANTEE may elect to waive GRANTOR’S requirement to obtain release, partial release, or subordination of any lien(s) or mortgage
interest(s) in the Property, and will notify GRANTOR in writing of said waiver. Waiver of such by GRANTEE shall not absolve
GRANTOR of GRANTOR'S obligations to lienholder(s), including, but not limited to, any requirements under a Due on Sale provision. §

-agree that the closing date may be extended at the GRANTEE’S sole option to resolve any matter necessary to obtaining merchantable
title to the Property.

-this Agreement shall be deemed a contract binding upon the GRANTEE and GRANTOR and the GRANTOR'’S successors, assigns,
designees, heirs, devisees, executors, administrators, and legal representatives.

cc: EPC (original) 1of2 i
Property Owner Initi

EXHIBIT 1




ProjectNo.:  BRO C040-039 Parcel No.:  PE-3 and TE-3

The GRANTOR:

-will at the closing pay all taxes (including prorated taxes for the current year) and special assessments for the current year.
-understands, acknowledges and agrees that the beneficiaries of any unpaid mortgage(s), deed(s) of trust, taxes and/or other financial
indebtedness secured by the GRANTOR'S Property may claim all or any portion of the compensation paid pursuant to this Agreement.
-has entered into this Agreement only because the GRANTEE has the power of eminent domain and requires the property for public

purposes.

-will execute and deliver to GRANTEE those documents indicated below and attached hereto as Exhibits.

-hereby agrees to provide merchantable title to the Property.

-agrees to take all required actions and execute all documents necessary to secure releases or subordinations of any outstanding liens,
leases, mortgages, or other encumbrances against, or affecting, the Property by all outstanding lienors, lessees, mortgagees, or any others
with legal or equitable interests.

-agrees that the GRANTEE will be entitled to specific performance of this Agreement.

-agrees that the GRANTEE shall be entitled to take immediate possession of the Property upon the signing of this Agreement by the
Parties and tender of payment directly to the GRANTOR

The GRANTEE:
~will prepare the following documents:

‘] The Non-exclusive permanent Easement attached hereto as Exhibit A and the Temporary Easement Agreement attached hereto as
Exhibit B are incorporated herein and made a part of this Memorandum of Agreement.

]
{00  Special Warranty Deed [] w/Min Resv. [J Non-Exclusive Permanent Utility Easement
[0  AccessDeed X Non-Exclusive Permanent Easement
[[] FullRelease(s) Book/Page/Reception # [0 Slope Easement
0O Partial Release(s) Book/Page/Reception # X Temp Eas t
X Other (specify): Any applicable document(s) required by the closing agent and/or GRANTEE to facilitate closing
[] Title Company to prepare documents except

Order Cﬁeck 36,940.2"8 Payable to: Land Title Guarantee Company as Escrow Agent for: The Woodmoor Water and

Sanitation District No. 1, The Palmer Lake Sanitation District and The Monument Sanitation District

El Paso County, by and through the Board of County Commissioners
of El Paso County, Colorado

ATTEST: nanX Push T Prosideat

Lake Sanitation D1stn

Stan VanderWerf as Chair County Clerk and Recorder i g
Reid Wiecks its Vice

Reference: BoCC resolution #

cc: EPC (original) 20f2 Revised 2019-06-10
Property Owner




EXHIBIT “A”

PERMANENT EASEMENT NUMBER: PE-3
PROJECT NUMBER: BRO C040-039
SECTION 22, TOWNSHIP 11 SOUTH, RANGE 67 WEST
SIXTH PRINCIPAL MERIDIAN
EL PASO COUNTY, COLORADO
DATE: OCTOBER 14, 2019

DESCRIPTION

A permanent easement, No. PE-3, of Project Number BRO C040-039, containing 0.142 acres,
more or less, being a portion of Lot 17, Block 1, Pine Hiils Subdivision, described in the Office
of the El Paso County Clerk and Recorder in Book 6906, Page 335, situated in the Southeast 1/4,
Section 22, Township 11 South, Range 67 West, of the Sixth Principal Meridian, in El Paso
County, Colorado, said permanent easement being more particularly described as follows:

Commencing at the south 1/4 corner of said Section 22, a 3 1/4” Aluminum Cap — stamped
“Merrick & Company - LS 13155”, thence bearing N 46°03°15™ E, a distance of 1,266.91 feet,
to a point on the south right-of way line of Arnold Avenue, said point being the TRUE POINT
OF BEGINNING;

L

2.

Thence S 30°39'17" E, a distance of 10.00 feet;
Thence S 47°42'40" W, a distance of 115.00 feet;
Thence S 69°00'00" W, a distance of 70.00 feet;
Thence N 69°35'01" W, a distance of 25.23 feet;
Thence N 74°30'00" W, a distance of 14.00 feet;

Thence N 0°12'28"* W, a distance of 11.03 feet, to a point on the south right-of-way line
of Arnold Avenue;

Thence along said right-of-way line, N 64°51'02" E, a distance of 168.26 feet;

Thence continuing along said right-of-way line on the arc of a curve to the left a distance
of 34.18 feet, said curve has a radius of 355,71 feet, a central angle of 5°30°20”, and a
long chord bearing N 62°05°52” E, a distance of 34.17 feet, more or less, to the TRUE
POINT OF BEGINNING.

The above described permanent easement contains 6,189 square feet, (0.142 acres), more or less.

The purpose of the above described permanent easement is for the construction and maintenance
of drainage improvements.

Page 1 of 3



Basis of Bearings: Bearings are based on the south line of the Southeast 1/4 of Section 22,
Township 11 South, Range 67 West, of the Sixth Principal Meridian, being N 88°01°43” E,
from the south 1/4 corner of said Section 22, a 3 1/4” Aluminum Cap — stamped “Merrick &
Company - LS 131557, to southeast corner of said Section 22, a 3 1/4” Aluminum Cap -
stamped “LS 23050”.

For and on Behalf of El Paso County, Colorado
Lorelei A. Ward, PLS 34982,

Farnsworth Group Inc.

4755 Forge Road, Suite 150

Colorado Springs, CO 80907
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EXHIBIT “C”

TEMPORARY EASEMENT NUMBER: TE-3
PROJECT NUMBER: BRO C040-039
SECTION 22, TOWNSHIP 11 SOUTH, RANGE 67 WEST
SIXTH PRINCIPAL MERIDIAN
EL PASO COUNTY, COLORADO
DATE: OCTOBER 16, 2019

A temporary easement, No. TE-3, of Project Number BRO C040-039, containing 0.044 acres, more or less,
being a portion of Lot 17, Block I, Pine Hills Subdivision, described in the Office of the El Paso County
Clerk and Recorder in Book 6906, Page 335, situated in the Southeast 1/4, Section 22, Township 11 South,
Range 67 West, of the Sixth Principal Meridian, in El Paso County, Colorado, said temporary easement
being more particularly described as follows:

Commencing at the south 1/4 corner of said Section 22, a 3 1/4” Aluminum Cap - stamped “Merrick &
Company - LS 13155, thence bearing N 46°03°15” E, a distance of 1,266.91 feet, to a point on the south
right-of way line of Arnold Avenue, said point being the TRUE POINT OF BEGINNING;

1. Thence on the arc of a curve to the lefi, a distance of 197.80 feet, said curve has radius of 355.71
feet, a central angle of 31°51°40™, and 8 long chord bearing N 43°24°52” E, a distance of 195.27

feet;

2. Thence S 0°26'45" E, a distance of 20.40 feet;

3. Thence on the arc of a non-tangent curve to the right, a distance of 185.33 feet, said curve has a
radius of 365.71 feet, a central angle of 29°02°10", and a long chord bearing S 44°49°38” W, a
distance of 183.36 feet;

4. Thence N 30°39'17" W, a distance of 10.00 feet, more or less, to the TRUE POINT OF
BEGINNING.

The above described temporary easement contains 1,914 square feet, (0.044 acres), more or less.

The purpose of the above described temporary easement is for the construction of drainage improvements.
Basis of Bearings: Bearings are based on the south line of the Southeast 1/4 of Section 22, Township 11
South, Range 67 West, of the Sixth Principal Meridian, being N 88°01°43” E, from the south 1/4 corner of

said Section 22, a 3 1/4” Aluminum Cap — stamped “Merrick & Company - LS 13155, to southeast corner
of said Section 22, a 3 1/4” Aluminum Cap - stamped “LS 23050™.

For and on Behalf of El Paso County, Colorado
Lorelei A. Ward, PLS 34982,

Farnsworth Group Inc.

4755 Forge Road, Suite 150

Colorado Springs, CO 80907
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ASEMENT AGREEMENT

This EASEMENT AGREEMENT (“Agreement”) is entered into this day of
_ 20___ (the “Execution Date”), by and between MONUMENT SANITATION
DISTRICT, PALMER LAKE SANITATION DISTRICT AND WOODMOOR WATER &
SANITATION DISTRICT NO. 1, all quasi-municipal corporations and political subdivisions of
the State of Colorado, whose address, for purposes of this Agreement is 16510 Mitchell Ave.,
Monument, Colorado 80312, (collectively, the "Grantor"), and EL PASO COUNTY by and
through the Board of County Commissioners of El Paso County, Colorado, a political subdivision
of the State of Colorado, whose address is 200 S. Cascade Ave., Colorado Springs, CO 80903,
(the "Grantee"). Grantor and Grantee are sometimes referred to herein individually as a “Party”
and collectively as the “Parties”.

RECITALS

A. The Grantor is the owner of that certain real property located in El Paso County,
which real property is more particularly described on Exhibit A attached hereto and
incorporated herein by this reference (the “Property™).

B. Grantee has requested the Grantor provide Grantee with a perpetual non-exclusive
easement over and across a portion of the Property as more particularly described and
shown on Exhibit B (the “Easement Area”) for the sole and exclusive purpose of surface
drainage improvements, more specifically, rip rap armament as depicted on Exhibit C
attached hereto and incorporated herein by this reference (the “Improvements”).

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the Parties and subject to the terms and conditions hereof, the Parties agree as
follows:

1. Grant of Easement. As of the Execution Date, the Grantor hereby sells and

EXHIBIT 2



quitclaims to and for the benefit of Grantee, for its use and the use of its employees, agents,
contractors and subcontractors, a perpetual, non-exclusive easement for the express and sole
purpose of constructing, installing, operating, maintaining, repairing, removing and replacing the
Improvements, on, through, over, under, along, and across Easement Area.

2. Costs and Expenses. Grantee hereby acknowledges and agrees that all costs and
expenses incurred in connection with construction, installation, operation, maintenance, repair,
removal and replacement of the Improvements shall be paid by Grantee, and any damage to the
Property (including, but not limited to, damage to existing landscaping on the Property related in
any way to the construction of the Improvements) shall be repaired and replaced by Grantee at its
sole cost and expense no later than thirty (30) days following completion of construction of the
Improvements. In addition, within thirty (30) days following completion of construction of the
Improvements, Grantee shall repair (at Grantee's sole cost and expense, and to a condition

substantially equal to or better than the condition as of the date first written; above), those
portions of the Property within the Easement that are damaged due to construction activities.

3. Obligations of Grantee.

a Grantee shall be solely responsible for payment of any and all taxes whether
real, personal, possessory interest, or any other taxes, fees or assessments that are assessed
as a result of Grantee’s interest in the Easement Area.

b Grantee shall maintain, or cause to be maintained, the Easement Area free and
clear of any and all liens for work contracted by, through or on behalf of Grantee, its
successors, employees, agents, contractors, subcontractors, and assigns, at no cost or
expense to the Grantor.

¢ Grantee shall require its contractors, prior to construction of the Improvements,
to provide a construction schedule to the Grantor, which schedule shall be subject to the
Grantor’s reasonable prior consent thereto, and proof of insurance required by Paragraph
14 hereof.  Further, Grantee agrees, after the construction of the Improvements is
completed, to provide written notice to the Grantor at least three (3) business days in



advance of any repairs, except to the extent that the repairs are due to an emergency. In

the event of an emergency, Grantee shall notify the Grantor as soon as possible.

d At such time and in the event that the Easement described herein shall be
formally abandoned by Grantee, as evidenced by Grantee sending written notice to Grantor
of its intent to abandon the Easement, such Easement shall terminate and the interest
represented by such Easement shall revert to Grantor or its successors and assigns. Grantee
shall provide a document in recordable form to Grantor acknowledging such abandonment,
failing which, Grantor shall be entitled to record an affidavit in the real property records
of El Paso County, Colorado confirming that the Improvements have been removed to the
extent that such removal is the case and the Property is no longer subject to the Easement.
In the event of such abandonment, Grantee shall be responsible, at Grantee's sole cost and
expense, for removing any Improvements located on or in the Easement Area, to the extent
requested by Grantor, and returning the Easement Area to the same condition it was in or
better as of the Execution Date.

e Upon completion of the construction of the Improvements, or in the event it is
necessary to remove, reconstruct or replace the Improvements, Grantee shall restore the
Easement Area to substantially the same or better condition than the condition the
Easement Area was in immediately prior to the initiation of such construction, removal,
reconstruction, or replacement.

f Grantee shall obtain all necessary permits and approvals for the construction of
the Improvements, and the Improvements shall be constructed in accordance with all
laws, codes, rules and regulations applicable thereto.

4. Reserved Use of Easement Area. The Grantor reserves the right of ownership, use
and occupancy of the Easement Area, subject to the Easement, and the right of the Grantor to
make additions or improvements to the Easement Area, so long as such use, additions, or
improvements do not interfere with Grantee’s use of the Easement Area or impede the purpose of
the Improvements. The rights of Grantee hereunder are limited as described herein and non-
exclusive and the Grantor shall have the full and exclusive right and authority to grant other
easements or rights to use the Easement Area, subject to the Easement and provided that such
other easements or rights of use do not interfere with Grantee’s use of the Easement Area or
impede the purpose of the Improvements.

5. No Representations or Warranties. Grantee and Grantee’s employees, officers,
contractors, subcontractors, agents and assigns (collectively referred to herein as the
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“Grantee Permittees™) shall enter onto the Easement Area and utilize the Easement granted
hereunder at their own risk and they further ASSUME ALL RISKS related to the same. The
Grantor shall have no liability to Grantee or the Grantee Permittees for any claims, losses, injury
(including personal injury and death), or damage to or loss of personal property related to or arising
from entry onto the Easement Area and use of the Easement by Grantee or the Grantee Permittees,
and the Grantor is hereby irrevocably and forever released from the same.

6. Default. If any Party hereto breaches any provision of this Agreement and fails to
cure such breach within thirty (30) days after written notice thereof from the other Party hereto,
or in case of an emergency as soon as is reasonably possible, the non-breaching Party shall be
entitled to any and all remedies, legal or equitable, which may be available including,
without limitation, specific performance; provided, however, if the breaching Party has
commenced such cure within such thirty (30) day period and is diligently pursuing the cure, the
breaching Party shall have a commercially reasonable period of time to complete the cure (not to
exceed ninety (90) days). All such remedies, including those set forth in this Agreement, shall be
cumulative.

7. Remedies. In the event any Party shall fail to comply with any of the provisions of
this Agreement, the other Party shall have full power and authority to enforce its rights under this
Agreement in any manner provided for by law or in equity, including but not limited to (a) an
action for damages, and/or (b) an action for injunctive relief, whether to enjoin any violation or to
specifically enforce the provisions of this Agreement. The prevailing Party (as determined by the
court) in any action undertaken to enforce any provision of this Agreement shall be entitled to
recover its reasonable attorneys’ fees and costs from the non-prevailing Party.

8. Governmental Immunity, Nothing in this Agreement shall be construed to waive
or otherwise limit or modify the defenses available to any Party under the Colorado Governmental
Immunity Act.

9, Notices. All notices required or permitted hereunder shall be in writing and shall
be served on the Parties at the addresses set forth below. Any such notices shall be either (i) sent
by overnight delivery using a nationally recognized overnight courier, in which case notice shall
be deemed delivered upon receipt or refusal of delivery, (ii) sent by facsimile, in which case notice
shall be deemed delivered upon transmission of such notice and the sender's receipt of a facsimile
machine-generated confirmation of an error-free transmission, or (iii) sent by personal delivery,
in which case notice shall be deemed delivered upon receipt or refusal of delivery. A Party’s
address may be changed by written notice to the other Party; provided, however, that no notice of
a change of address shall be effective until actual receipt of such notice. The attorney for a Party



has the authority to send notices on behalf of such Party.

To Grantors: Monument Sanitation District
130 2* Street
Monument, Colorado 80132
Attention: District Manager

Palmer Lake Sanitation District
120 Middle Glenway

Palmer Lake, Colorado 80133
Attention: District Manager

‘Woodmoor Water and Sanitation District No. 1
1845 Woodmoor Drive

Monument, Colorado 80132

Attention: District Manager

With a simultaneous copy to: Tri-Lakes Wastewater Treatment
16510 Mitchell Ave.
Monument, Colorado 80132
Attention: Executive Director

To Grantee: El Paso County
200 South Cascade Ave.
Colorado Springs, CO 80903
Attention:

With a simultaneous copyto:
Attention:

10.  Miscellaneous.
a, Modification. No provision or term of this Agreement may be amended,

modified, revoked, supplemented, waived, or otherwise changed except by a written
instrument duly executed by the Parties and designated as such a change.

b. Entire Agreement. This Agreement constitutes and incorporates the entire
agreement among the Parties concerning the subject matter of this Agreement and
supersedes any prior agreements concerning the subject matter hereof.

c. Severability. If any provision of this Agreement shall be held invalid,
illegal, or unenforceable in any jurisdiction, the validity, legality, and
enforceability of the remaining provisions of this Agreement shall not be impaired
thereby; nor shall the validity, legality, or enforceability of any such defective
provisions be in any way affected or impaired in any other jurisdiction.

d. Successors and Assigns. The terms, conditions, rights, benefits and



obligations set forth in this Agreement (including, but not limited to, Grantee's
representations, warranties, and obligations related to the Repairs and the Easement Fee),
shall bind and inure to the benefit of Grantor and Grantee, and their respective successors
and assigns.

e. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado.

f Authorization. Each Party represents that it is authorized and empowered to
execute this Agreement and further represents that all necessary approvals have
been obtained to authorize the execution and approve the content of this Agreement.

g Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed to constitute an original; provided, however, that this
Agreement will not become binding upon any Party unless and until executed
(whether or not in counterpart) by both Parties.

h.  Recording. This Agreement shall be recorded with the Clerk and Recorder
for the County of El Paso, State of Colorado by Grantee promptly following the
Execution Date. All costs relating to the recording of this Agreement shall be paid
by Grantee.

[SIGNATURE PAGE FOLLOWS]



GRANTORS:

MONUMENT SANITATION DISTRICT:

ATTEST;
By: ﬁ
Name: _é%;w(’f fﬁm: f?%
Title: & Man

STATE OF COLORADO )
COUNTY OF_EL PASO )ss.

The foregoing ins

» 2021, by
as
WITNESS my hand and official seal.
My commission expires:
seaL] | CRERAN L AL

Notary Public
State of Colorado

Notary ID#ZO‘I 04014246
ommission Expl 89.04-15-2024

My Commission Expires: \)ﬂ AU M



PALMER LAKE SANITATION DISTRICT:

Name: Be1D A . (o1t

Its: _ARSE ~CeOuay

ATTEST:

By: / . —
Namé¢® S&Ff Uacnank _

Title: Sl rn e @ AR NGV
STATE OF COLORADO )
COUNTY OF_ELPASO ) ss.

The foregoing instrument was acknowledged before me this_ ON™ _day of w_
,2021, by ety \Drven sy, __ and
aSRerwdy _and Yoooxdesdoe.  of Palmer Lake Sanitation District.
W E. R i SRR SR
WITNESS my hand and official seal.

My commission expires:

[SEAL]

BECKY ORCUTT
Notary Public ~ State of Calorado
Notary ID 20054037145
My Commission Expires Sep 23,2021 &

&

Notary Publi

My Commission Expires: M\



Ne Brian X. Bush

Its: President
ATTE* \, —S,g\em»\
By: %m-g.
Nande: /Jessie J. S
Title: District Man ger
STATE OF COLORADO )
COUNTY OF_EL PASO ) ss.

The foregoing instrument was acknowledged before me this__/ EZ _dayof _[oe
, 2021, by Brian X. Bush and Jessie J. Shaffer as President and Manager of Woodm:
and Sanitation District No. 1.

Water

00

WITNESS my hand and official seal.

My commission expires:

AT JOTARY BUBl
oT
[S g TE OF COLORADO

NOTARY ID 20144008531
MY COMMISSION EXPIRES FEB. 26, 2022 / %
/t&l& Public
My Commission Expires: é’l 2 522 2




GRANTEE:

EL PASO COUNTY:

By:

Chair
Board of County Commissioners
Of El Paso County, Colorado

ATTEST:
By: R _
Chuck Broerman
County Clerk and Recorder
STATE OF COLORADO )
) ss.
COUNTY OF ELPASO )

The foregoing Easement Agreement was acknowledged before me this ... day of

Notary Public

My Commission Expires:




{(Description of the Property)

Lot 17, Block 1, Pine Hills Subdivision, County of El Paso, State of Colorado



EXHIBIT B

(Legal Description of The Easement Area)
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DESCRIPTION

A permanent easement, No. PE-3, of Project Number BRO C040-039, containing 0.142 acres,
more or less, being a portion of Lot 17, Block 1, Pine Hills Subdivision, described in the Office
of the Bl Paso County Clerk and Recorder in Book 6906, Page 3385, situated in the Southeast /4,
Section 22, ‘Township 11 South, Range 67 West, of the Sixth Principal Meridian, in Ll Paso
County, Colorado, said permancnt casement being more patticularly described as follows;
Commencing at the south 1/4 corner of said Seetion 22, & 3 1/4” Aluminum Cap ~ stamped
“Merrick:& Company - LS 13155, thence bearing N 46°03'15™ E, a distance.of 1,266.91 feet,
to a point on the south right-of way line of Amold Avenue, said point being the TRUE POINT
OF BEGINNING;

1. Thence S 30°39'17" &, a distance of 10.00 feet;

2. Thence § 47°42'40" W, a distance of 115.00 feet;

3. Thence S 69°00°00™ W, a distance of 70.00 feet;

4. Thence N 69°35'01" W, a distance of 25.23 feet;

S. Thence N 74°30°00" W, a distance of 14.00 feet;

6. Thence N 0°12'28" W, a distance of 11,03 feet, to a point on the south right-of-way line
of Arnold Avenue;

7. Thence along suid right-ot-way line, N 64°51'02" E, a distance of 168.26 feet;

8. Thence continuing along said right-of-way line on the arc of a curve to the left a distance
of 34.18 feet, said curve has a radius of 355,71 feet, a contral angle of 5°30°20”, and a
long chord bearing N 62°05°52" £, a distance 0of 34,17 feet, more or less, to the TRUE
POINT OF BEGINNING,

The above described permanent easement contains 6,189 square feet, (0.142 acres), more or less.

‘The purpose of the above described permancent easement is for the construction and maintenance
of drainage improvements,

Pagclof 3



Basis of Bearings: Bearings are based on the south line of the Southeast 1/4 of Section 22,
Township 11 South, Range 67 West, of the Sixth Principal Meridian, being N 88°01°43” E,
from the south 1/4 corner of said Section 22, a3 1/4” Aluminum Cap — stamped “Merrick &
Company - LS 13155, to southeast corner of said Section 22, a 3 1/4” Aluminum Cap -
stamped “LS 23050”,

For and on Behalf of Fl Paso County, Colorado
Lorelei A. Ward, PLS 34982,

Famsworth Group Inc.

4755 Forge Road, Suite 150

Colorado Springs, CO 80907
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EXHIBIT C

(Rip Rap Drawing (“The Improvements”})
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TEMPORARY EASEMENT AGREEMENT

For and in consideration of the sum of Two Hundred One Dollars ($201.00) and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, Monument
Sanitation District, Palmer Lake Sanitation District and Woodmoor Water and Sanitation District
No. 1, all quasi-municipal corporations and political subdivisions of the State of Colorado, whose
address is, for purposes of this agreement, 16510 Mitchell Ave., Monument, CO 80132 (collectively the
"Grantor"), hereby grants, bargains, sells and conveys to El Paso County by and through the Board of
County Commissioners of El Paso County, Colorade, a political subdivision of the State of Colorado,
whose address is 200 S. Cascade Ave., Colorado Springs, Colorado 80903 ("Grantee"), for its use and
the use of its employees, agents, contractors and subcontractors, a temporary non-exclusive construction
easement on, through, over, under, and along certain portions of real property located in El Paso County,
Colorado, as more particularly described and shown in Exhibit "A" attached hereto and incorporated
herein by this reference (the "Temporary Easement Property") for purposes of facilitating road
construction on Grantor’s property or easement(s), such construction to include, but not be limited to
earthwork, rip rap placement, drainage improvements, maintenance, repair, replacement and operation
of the same (the “Facilities”).

The Grantee, its agents, employees, contractors and consultants, have the right to use and occupy the
Temporary Easement Property for all purposes related to the construction of the Facilities, including, but
not limited to, the right to occupy the Temporary Easement Property for the purpose of ingress, egress,
movement, storage and placement of construction equipment, materials, components, vehicles and
personnel, and for the stockpiling of soil and construction materials and components, and for the

assembly and staging of improvements, materials and components.

The term of this Temporary Construction Easement Agreement shall begin on the date the Grantor signs
this Temporary Construction Easement Agreement (the “Execution Date”) and extend through

completion of the Facilities or 1 year from the Execution Date, whichever occurs first.

During the term of this Temporary Construction Easement Agreement, Grantor shall not place, erect,
install or permit any above or below ground building, structure, or other obstruction on the Temporary
Easement Property that may interfere with the Grantee’s activities on the Temporary Easement Property

hereunder.

EXHIBIT 3



This Temporary Easement Property is granted by the Grantor with the understanding that all work
performed by the Grantee on the Temporary Easement Property shall be done with care, and any of the
surface of the Temporary Easement Property damaged or disturbed during the term of this Temporary
Construction Easement Agreement shall be revegetated and restored in a reasonably similar manner to

its condition immediately preceding the use of the Temporary Easement Property by the Grantee.

IN WITNESS WHEREOF, the Parties have executed this Temporary Construction Easement
Agreement this day of __ 20




GRANTORS:

MONUMENT SANITATION DISTRICT:

By: Nl P

Name: ARy D VARY G\
Its: Dishesck m@mﬁer

ATTEST:
Name: (7 Hloon o
Title: O{a,’mzm,

STATE OF COLORADO )
COUNTY OF_EL PASO )ss.
The foregmng instrument was acknowledged before me this \ E&;ﬂa day of _ %”’ .

,2021, by o and_"Dyaniz) Wiy MA

aswm of Monument Sanitation District.

WITNESS my hand and official seal.

My commission expires:

CHERAN L. ALLSUP
Notary Public
State of Colorado

Notary 1D # 20104014248 5
M" y Commission Expires 04+ 5-2024

[SEAL]

My Commission Expires: ]}H AS- M M



PALMER LAKE SANITATION DISTRICT:

By: | A.}

Name: KiIPA (,..nﬁeKS
Its: N -Uxysx

ATTEST:
;}g’g ECF mt.uoox‘ "
“ﬂ&“ﬁuﬁkaﬂbxaﬁ,%h&nwi%Bv
STATE OF COLORADO )
COUNTY OF_EL PASO _ )ss.

The foregoing mstrument was acknowledged before me this, O8N dayof M&__
2021 by Oy __and
and w_of Palmer Lake Sanitation District.
\:mg.: Tehax SRR SO
WITNESS my hand and official seal. My

commission expires:

[SEAL] - BECkY'ORCUTT '

Notary Public - State of Calorado

Notary 1D 20054037145
i My Commission Expires Sep 23, 2021

My Commission Expires: \"oh & 90 S\



ND SANITATION NO.1:

ame: Brian X. Bush
Its: President

Naifig/ Jessie J.:ffer
Title: District Manager

STATE OF COLORADO )
COUNTY OF_EL PASO )ss.

The foregoing instrument was acknowledged beforemethis_/ “7 _ day of .
, 2021, by Brian X. Bush and Jessie J. Shaffer as President and Manager of Woodmqey Water
and Sanitation District No. 1.

WITNESS my hand and official seal. My

commission expires:

" ~AMY RINES
[SEAL] NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID 20144009531
MY COMMISSION EXPIRES FEB. 28, 2022

My Commission Expires: _%w-—-




GRANTEE:

EL PASO COUNTY:

By:

Chair
Board of County Commissioners
Of El Paso County, Colorado

ATTEST:
By: S—

Chuck Broerman

County Clerk and Recorder
STATE OF COLORADO )

) ss.
COUNTY OF ELPASO )
The foregoing Easement Agreement was acknowledged before me this__ day of
, 2021, by , Chair, El Paso County Board of County

Commissioners as attested by Chuck Broerman, County Clerk and Recorder.

[SEAL]

Notary Public

My Commission Expires:




EXHIBIT A

(Legal Descripﬁon of The Temporary Easement Property)



DESCRIFTION

A temporary easemeént, No, TE-3, of Project Number BRO €040-039, containing 0.044 acres, more or less,
being a portion of Lot 17, Block 1, Pine Hills Subdivision, described in the Office of the El Paso County
Clerk and Recorder in Book 6906, Page 335, situated in the Southeast 14, Section 22, Township 11 South,
Range 67 West, of the Sixth Principal Meridian, in El Paso County, Colorado, said temporary easement
being more particularly described as follows:

Commencing at the south 1/4 corer of said Section 22, a 3 1/4” Aluminum Cap ~ stamped “Merrick &
Company - LS 13155”, thence bearing N 46°03°15™ 1, & distance of 1,266.91 feet, to a point on the south
right-of way line of Amold Avenue, said point being the TRUE POINT OF BEGINNING;

f. Thence on the arc of & curve to the eft, a distance of 197.80 feet, said curve has radius of 355.71
feet, a central angle of 31°51°40", and a long chord bearing N 43°24°52™ E, a distance of 195.27

2. Thence S 0°26'45" E, a distance of 2040 feet;

3. Thence on the arc of & non-tangent curve (o the right, a distance of 185.33 feet, said curve hasa
radius of 365,71 feet, a central angle of 29°02°10%, and a long chord bearing 8 44°49°38” W, a
distanoe of 183.36 feet;

4, ‘Thence N 30°39°1'7* W, a distance of 10.00 feet, more or less, to the TRUE POINT OF
BEGINNING.

The above described temporary easement contains 1,914 square feet, (0.044 acres), more or less.
The purpose of the above described temporary casement is for the construction of dralnage improvements.

Basis of Bearings: Bearings are based on the south line of the Southeast 1/4 of Scetion 22, Township 11
South, Range 67 West, of the Sixth Principal Meridian, being N 88°01°43” E, from the south 1/4 corner of
said Section 22, a 3 1/4” Aluminum Cap — stamped “Merrick & Company - LS 13155, to southeast corner
of said Section 22, 8 3 1/4” Aluminum Cap - stamped “LS 23050,

For and on Behaif of Bl Paso County, Colorado
Lorelei A, Ward, PLS 34982,

Farnsworth Group Inc.

4755 Forge Road, Suite 150

Colorado Springs, CO 80907
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