RESOLUTION NO. 21- 492

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION AMENDING THE EL PASO COUNTY
PERSONNEL POLICIES MANUAL

WHEREAS, pursuant to C.R.S. §§ 30-11-103 and 30-11-107(e), the Board of County
Commissioners of El Paso County, Colorado (“Board” or “County”), has the legislative
authority to manage the business and concerns of the County to ensure the welfare and
interests of the County and its inhabitants; and

WHEREAS, the Human Resources and Risk Management Department and the County
Attorney’s Office have identified sections of the El Paso County Personnel Policies
Manual (“Manual”®) that need to be amended; and

WHEREAS, the Board agrees that there is a need to make the identified changes to
ensure effective management of the business and concerns of the County.

NOW, THEREFORE, BE IT RESOLVED, the Board of County Commissioners'hereby
approves and incorporates the amendments to the El Paso County Personnel Policies
Manual and approves the updated Manuel as attached hereto at Exhibit 1.

BE IT FURTHER RESOLVED that this amended version of the 2021 El Paso County
Personnel Policies Manual shall supersede all prior versions of the Manual and related
County resolutions.

BE IT FURTHER RESOLVED that Stan VanderWerf, duly elected, qualified member and
Chair of the Board of County Commissioners, or Cami Bremer, duly elected, qualified
member and Vice Chair, be and is hereby appointed and authorized to execute any
necessary documents on behalf of the Board in order to complete |mplementat|on of the
policy described herein.

21st

DONE THIS

™ _day of December, 2021, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

Stan VanderWe “Chair

Chuck Broerman El Paso County, CO

1212112001 03:10: 25 PM
b MHUARR
ec $0.00

Rec $0.00 Pes 221231431
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Ethics-Centered Government

El Paso County’s Ethics-Centered Government model shapes the environment in which we serve
our citizens, taxpayers, and communities. As such, employees of El Paso County must carry out
their job responsibilities in accordance with the following principles:

» We are stewards of the public trust, responsible for the property and resources of El Paso
County;

» We make decisions and policies using the proper channels of the government structure, free of
improper influence;

» We shall act in the best interests of El Paso County, our citizens, taxpayers and communities,
and not for any personal interest or for the interest of family, friends, business or political
associates;

*We should avoid any action that would give a reasonably prudent person the impression that
we are using our public employment for private gain; giving special treatment to any person or
group; or failing to be neutral in conducting County business;

» We must ensure that policies, practices and decision-making processes are free from the undue
pressure of any special group, individual or organization; and

e We conduct all El Paso County business in accordance with all federal and state laws and
regulations.

El Paso County Policy Manual 2021 5



CHAPTERI1

APPLICATION, CHANGES, AUTHORITY

1.00 This Manual is Not a Contract of Employment

This employee manual is not a contract of employment or an offer for a contract
of employment. It is not a promise of employment for any length of time or
under any particular conditions. The handbook may be modified or withdrawn
at any time, with or without prior notice. No employee or agent of the County,
other than the Board of County Commissioners (“Board”), has the authority to
promise employment for any length of time or under any particular conditions,
and any such offer or promise must be in writing and signed by the County
Administrator pursuant to Board authorization. Unless otherwise indicated,
employees of the County are employed “at-will,” and employment may be
terminated by either party at any time, with or without cause.

1.01 Application

In general, this manual will apply to all County Employees . Application of this manual
is further subject to specific exceptions as provided herein. Members of appointed
boards, commissions, citizens committees, interns, and volunteers and Elected Officials
are not County employees, but may be subject to these policies where applicable and as
set forth in this manual.

Although they may be subject to a separate policy and procedure manual and are not
defined as County Employees for purposes of application of this Manual, employees of
the District Attorney’s Office and sworn members of the Sheriff’s Office may receive
group insurances, workers’ compensation, retirement, Social Security and other benefits
through the County. Such employees may, however, be subject to all harassment,
discrimination, and workplace violence policies, in the event such policies are not
covered by a separate manual.

1.02 Additions, Deletions and Changes

Any proposed additions, deletions and/or changes to this manual will be submitted to
Human Resources (HR), which will review the proposal and solicit comments. After
review by the County Attorney, the proposed additions, deletions or changes will be
submitted to the Board for consideration. Except for the at-will nature of employment,
El Paso County reserves the right to modify, suspend, interpret or cancel them with or
without notice.

Changes to the manual will be distributed to all departments by the Human Resources
Department (“HR”). The Hiring Authority is responsible for advising their employees
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of changes to the manual. Employees will acknowledge their understanding of and
compliance with any changes to the manual, if applicable.

1.03 Authority of Elected Officials

Elected Officials have the authority to direct operations of their respective offices as
provided by Colorado statutes. This authority includes, but is not limited to, the authority
of the Board of County Commissioners to appoint and remove individuals who are
directly responsible to the Board. This manual does not supersede the authority of
Elected Officials provided by Colorado state statutes.
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CHAPTER I

RECRUITMENT AND SELECTION OF EMPLOYEES

2.01 _Equal Employment Opportunity (EEQ)

The County is an equal opportunity employer. The County does not discriminate against persons
because of their genetic information, age, gender, gender identity and gender expression, color,
race, religion, national origin, marital status, sexual orientation, disability, political affiliation,
or traits that are historically associated with a person’s race, to include stereotypes associated
with hair texture, hair type, and protective hairstyles in making employment decisions, including
determining suitability for employment, compensation, promotion, transfers, education,
discipline, demotion or discharge. Selection decisions will be made in a non-discriminatory
manner consistent with this policy and EEO principles.

2.02 Immigration Act Compliance

Federal and state regulations require that all employees provide proof of U.S. citizenship or a
right to work in the U.S. Therefore, after receiving a conditional offer of employment, potential
new-hires must complete and sign Federal Form I-9, Employment Eligibility Verification Form,
and must present original current documents of identity and eligibility to work in the U.S. within
three (3) days of their employment start date. The County must make and retain copies of
employee identity and authorization documentation. The County must not knowingly hire or
continue to employ any person not authorized to work in the United States and must not
discriminate because of national origin against U.S. citizens, lawful permanent residents, or
authorized aliens.

2.03 Personnel Records

HR is the official custodian of the statutorily required personnel records of all County employees
with the exception of employees of the Office of the District Attorney. Personnel records will
be maintained in accordance with appropriate laws.

The information contained in personnel records is confidential and will be released only in
accordance with applicable laws.

2.04 Application for County Employment

The County will comply with Colorado’s Equal Pay for Equal Work Act! (EPFEWA). The
County requires a completed application for each position and will only accept employment
applications for open positions. Unless otherwise specified by the hiring department, all
applications must be completed online. Resumes may be attached as supplemental data, but do
not replace the application. HR will retain the completed applications of non-selected applicants
for a minimum of two (2) years. Special application procedures may be listed on the individual
job announcement.

1 Law was effective 1/01/2021, and EPC has been complying since said date.
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2.05

Job Vacancies

The County complies with all provisions of the EPFEWA and all subsequent amendments.

The County has the following options when seeking to fill a job vacancy:

1.

2.06

Post the vacant position as open only to those employees within that
Department/Division for a least three (3) working days; or

Post the vacant position as open only to County Employees for at least five (5) working
days; or

Post the vacant position as an open position announcement to the public for at least five
(5) working days.

Exceptions for posting under the EPFEWA, include:

a.

Confidentiality. A promotional opportunity need not be posted to all employees if
the employer has a compelling need to keep a particular opening confidential
because the position is still held by an incumbent employee who, for reasons other
than avoiding job posting requirements, the employer has not yet made aware they
will be separated. If any employees are told of the opportunity, all employees must
be told who either (1) meet the minimum qualifications or (2) have a job
“substantially similar” (within the meaning of C.R.S. § 8-5-102 in the Act) to any
employees being told of the opportunity. If the need for confidentiality ends before
any deadline to apply for the job, the employer must then promptly comply with
applicable posting requirements in the Act;

Automatic promotion after trial period. No promotion posting to other employees
is required for a promotion within one year of an employee being hired with a
written representation (whether in an offer letter; in an agreement; or in a policy the
employer publishes to employees) that the employer will automatically consider the
employee for promotion to a specific position within one year based solely on their
own performance and/or employer needs; and
Temporary, acting, or interim hires. No immediate promotion posting is required to
fill a position on a temporary basis for up to six months where the hiring is not
expected to be permanent, e.g., an acting or interim position. If the hire may
become permanent, the required promotion posting must be made in time for
employees to apply for the permanent position.

Other exceptions may also apply in consultation with HR and the County Attorney’s
Office.

Transfer of Current Employees

A. Intradepartmental Transfer of County Employees:
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1. Each department should post the vacant position within the department for a
minimum of three (3) working days.

2. Employees that have not completed their initial review period are not eligible for
intradepartmental transfers or promotions, unless otherwise agreed upon by the
Hiring Authority.

B. Interdepartmental Transfer of County Employees:

2.07

2.08

1. HR should post, for a minimum of five (5) working days, the vacant position as open
only to County Employees.

2. Employees who have not completed their initial review period or who are on
disciplinary probation are not eligible for interdepartmental transfers or promotions,
unless otherwise agreed upon by the Hiring Authority.

Background Investigations

The County reserves the right to perform reference checks, motor vehicle records checks,
licensing checks, criminal history checks or background checks on individuals considered
for certain positions to include, but not limited to, safety sensitive positions and positions
involving, handling of money, sensitive documents, items of confidentiality, and
technology. All County employees may be subject to drug testing as a condition of
employment, transfers, and new positions.

Employment References

All requests for information about current or former employees should be answered in
coordination with HR. Non-HR employees should NOT release any information about
current or former employees without proper authorization and after consultation with HR.

Current employees who share employment information about former employees without
the permission of HR may be subject to discipline and corrective action up to and
including termination of employment.

The information given to prospective employers and lending institutions must be limited
to dates of employment, department, job title, and most recent salary in the absence of a
valid release of information. Additional information will NOT be released without a
signed authorization from the person who is the subject of the inquiry which is reviewed
by HR. A copy of the signed authorization will be placed in the current or former
employee’s personnel file.

County officials and hiring authorities are encouraged to cooperate with and to provide

employment related information to one another upon request. Such requests are not
limited to the information noted above.
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2.09

2.10

2.11

Employment of Relatives

A person shall not be employed or promoted if such employment will place them in a
position of supervising or being supervised by a member of their immediate family; or
where an immediate family member occupies a position which could affect the other’s
employment, promotion, salary administration, and other related management or
personnel transaction.

No Hiring Authority shall appoint or employ any person within their immediate family,
nor use their position to influence another County employee to hire a member of their
immediate family.

For the purposes of this policy, immediate family is defined as spouse, same-sex partner,
parents, stepparents, parents-in-law, siblings, stepsiblings, siblings-in-law, children,
stepchildren, grandchildren, children-in-law, grandparents, step-grandparents,
grandparents-in-law, uncles, aunts, nieces or nephews. These familial relationships
include both blood and marriage-based relationships.

In addition to familial relationships, personal relationships and/or associations, the nature
of which would lend themselves to favoritism, are also prohibited in employment and
promotion decisions.

Relationships Among Employees

A person shall not be placed in a position of supervising or being supervised by another
employee with whom they are having or has had an intimate relationship; nor will an
employee be placed in a position in which an employee with whom they are having or has
had an intimate relationship which could affect the other’s employment, promotion,
salary, or other related management or personnel transaction.

Any employee who is or has been involved in an intimate relationship with another
employee to which this section applies, must report this relationship to their Hiring
Authority within three business days. If, after the required report is made, the intimate
relationship changes, the employee must report this change to their Hiring Authority
within three business days.

Veteran’s Preference

El Paso County follows all applicable state and federal laws concerning Veteran’s
Preferences in employment.
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3.01

3.02

3.03

3.04

CHAPTER III

CLASSIFICATION AND COMPENSATION PLANS

Job Descriptions

Each County position has a job description that defines the essential duties,
responsibilities, exemption status, working conditions and qualifications of that position.
Information regarding job descriptions is available from HR.

Classification Plan

El Paso County complies with all provisions of the 2021 Equal Pay for Equal Work Act
and all subsequent amendments. El Paso County has established a salary plan that links
its position classifications to their appropriate labor markets and provides a competitive
level of compensation required to attract and retain qualified employees. Except for the
sworn positions within the Sheriff’s Office and the Office of the District Attorney,
information regarding the classification plan is available from HR.

Salary Adjustments

The effective date of a salary adjustment will occur on the date of the qualifying event,
i.e., completion of the initial evaluation period, date of promotion, date of evaluation, or
date of career progression.

Compensation Awards

Monetary Achievement Award: The achievement award program is organized by each
County department in the manner in which each department believes is most appropriate,
subject to the guidelines below. Participation in this program by departments is
voluntary. No additional funds are available through the Board.

1) Award Amount
a) The award amount should be commensurate with the extraordinary
performance provided by the employee and is at the discretion of the

Hiring Authority.

b) Inlieu of a monetary award, the Hiring Authority may provide a tangible
award and/or time off to an employee eligible for an award.

2) Types of Awards
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i) Award for employees receiving maximum salary: An eligible
employee for this award is one who is currently receiving the
maximum salary for the employee's position;

b) Exemplary performance: An eligible employee for this award is one who:

i) takes on work assignments above and beyond their regular job duties
and continues to perform all tasks in an exemplary manner; or

ii) has significantly contributed to the operations of the employee’s
department or the County as determined by the Hiring Authority.

¢) Innovative and/or cost-saving idea: An employee who creates an
innovative or cost-saving plan or idea for the County that is implemented
and saves the County money or improves County services is eligible for
this discretionary award and is approved by the County Administrator or
Elected Official.

d) Employee of the month, quarter and/or year: Each department may
initiate an employee of the month, quarter or year program in which all
employees, including supervisors, are eligible. If a department chooses to
implement such a program, the following guidelines must be followed:

i) if the Hiring Authority selects the award recipient, no employee may
receive an employee of the month or quarter award more than once
per calendar year;

ii) if the employee of the month, quarter or year is selected by department
employees, all department employees must be allowed to participate
in the voting.

3.05 Compensation Premiums

1) Recruitment Premium: A recruitment premium may be offered to candidates by
the Hiring Authority.

2) Retention Premium: A retention premium may be offered to employees by Hiring
Authority.

3) Premium Amount: The amount of the premium is left to the discretion of the
Hiring Authority. It may be awarded in a lump sum or on a quarterly or other
periodic basis.

4) Recruitment and Retention Premiums do not become part of the employee's base
pay and the employee will sign a document.

3.06 Payroll Schedule
El Paso County Personnel Manual 2021 13



3.07

3.08

3.09

Employees will be paid on a bi-weekly pay schedule. Paydays will be on alternating
Fridays for a total of twenty-six (26) paydays in a calendar year.

Direct Deposit of Pay

All employees will submit to direct deposit of pay into an Automated Clearing House
(ACH) financial institution.

Work HourS, Overtime, and Compensatory Time

The work year begins January 1st and ends December 31st. The designated workweek
is the period from 00:01 hours Sunday to 24:00 hours Saturday.

All full-time employees are scheduled to work 40 (forty) hours per workweek, excluding
designated, paid County holidays. Unpaid meal periods are not included in hours worked.
In order to meet operational requirements, the Elected Official, County Administrator,
County Attorney, or Hiring Authority shall establish the appropriate Sunday through
Saturday work schedule for each employee.

Employees will be notified by the Hiring Authority if they are exempt or non-exempt for
purposes of determining eligibility for compensatory time and overtime.

Non-exempt employees will be compensated at the appropriate overtime rate for all hours
worked in excess of the forty (40) hour workweek. Hours worked does not include
vacation, holidays, bereavement leave, jury leave, compensatory time off, sick leave
and/or paid leave. Leave without pay will not be included. The overtime rate is one and
one-half (1 !2) times the employee’s regular rate of pay. Compensatory time may be
granted in lieu of overtime and is granted at the rate of one and one-half (1 %2) hours for
each hour worked that is more than forty (40) hours worked in one workweek.

IfEl Paso County declares a state of emergency, exempt employees are eligible to receive
emergency duty pay equivalent to their hourly rate worked beyond forty-hours in a
standard workweek from the time the state of emergency is declared until the state of
emergency ends. The County Administrator or the Hiring Authority will designate which
exempt employees are subject to emergency duty pay.

Compensatory Time/Overtime Pay Polic on-exempt employees on

A) Requirement for Approval: The County may require all employees to work in excess
of forty (40) hours in one workweek. All overtime must be approved in advance by
the Hiring Authority.

B) Choice of Overtime Pay/Compensatory Time: All County employees must agree to
accept compensatory time in lieu of cash overtime as a condition of employment with
the County. Any compensatory time received may be retained, used or cashed out
consistent with the provisions of the FLSA.
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3.10

3.11

3.12

Earned compensatory time will be utilized before vacation leave is used. As approved
by the Hiring Authority, employees may accrue up to two hundred forty (240) hours
of compensatory time, which represents one hundred sixty (160) hours of actual
overtime work at time and one-half. For public safety employees, the maximum
accrual is four hundred eighty (480) hours of compensatory time. Every effort will
be made to schedule time off for employees with earned compensatory time.

Recording Hours Worked

Non-exempt employees are obligated to keep accurate records of the time worked. Time
worked documentation will be completed on a bi-weekly basis by non-exempt
employees. Exempt employees may be asked to keep track and record hours worked
during certain events such as emergency responses or declared disasters.

Employees are required to accurately and completely account for every hour worked
during the pay period. Each hour or fraction of an hour [fifteen (15) minutes minimum]
worked should be accounted for. The time recorded will be approved by the Hiring
Authority. Employees are required to keep the Hiring Authority advised of their
departures from and returns to the premises during the workday.

No one may record hours worked on another’s time worked documentation. Tampering
with another’s documentation is cause for disciplinary action, including possible
dismissal of both employees. Do not alter another person’s record or influence anyone
else to alter your record for you. In the event of an error in recording your time, report
the matter to the Hiring Authority immediately.

Flextime

On a case by case basis the Hiring Authority may authorize flex-time to an employee.

Adverse Weather/Emergency Closure

The Chair of the Board of County Commissioners, in coordination with the County
Administrator, the El Paso County Sheriff and the Clerk and Recorder (or their
designees), will determine whether the County will close all operations except for
essential services, or delay in opening because of adverse weather conditions. In the
absences of the Chair or Vice-Chair, the decision will be made by the available
Commissioners and the foregoing officials.

When weather conditions are not adverse enough to warrant closing County offices,
Elected Officials and Department Heads may grant additional time, up to a maximum of
one (1) hour, without a reduction in pay to those employees who are unable to arrive at
work on time because of the weather conditions.

In the event of severe weather conditions or a national emergency, the County may be
required to close its offices, with the exception of the Sheriff’s Office, the Department of
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3.13

3.14

Public Works-Transportation Division, and any other emergency services or functions.
Employees who are excused from work under these conditions will receive their normal
pay and benefits.

When County offices are closed due to inclement weather or emergencies, employees
will be advised of closures by local media, posting on the County’s website, the County’s
“snow-line” at 520-SNOW, or other notification systems. Non-exempt employees who
work will receive their normal pay and benefits for time worked. If an employee is on an
approved time off during an emergency closure, their prior approved time off will not be
changed.

Employee Payroll Deductions

No payroll deductions shall be taken from the payroll compensation of any employee
except for deductions required or allowed by federal or state law. Employee will be
notified prior to such deduction.

Employee Tuition Plan

Any full-time El Paso County Employee not in their initial review period and is not on
a corrective action plan (CAP) is eligible to participate in the Employee Tuition Plan
Program, subject to funding. Elected officials are not eligible to participate in this
program. This Employee Tuition Plan is overseen by Employee Benefits.
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CHAPTER IV
LEAVE
4.01 Vacation Leave
A) Eligibility:

1) Vacation leave is earned by full-time County Employees, except while on leave
without pay status.

B) Employees in the District Attorney’s Office, both sworn and un-sworn, will earn
vacation according to the schedule stated in the District Attorney’s Office Policies
and Procedures Manual.

C) Employees classified as Non-Exempt will earn vacation leave based on years of
service in accordance with the following schedule:

NON-EXEMPT:

Years of Continuous Full-Time Employment Vacation Hours Vacation Hours
Earned Bi-weekly Annual

0 — 4 years 3.6924 96.00

5 —9 years 5.5386 144.00

10 — 14 years 6.4616 168.00

15 + years 7.3847 192.00

D) Employees classified as Exempt will earn vacation leave based on years of service in
accordance with the following schedule:

EXEMPT:

Years of Continuous Full-Time Employment Vacation Hours Vacation Hours
0 —4 years 4.6155 120.00
5 -9 years 6.1539 160.00
10 — 14 years 7.6924 200.00
15 + years 9.2309 240.00

E) Employees are not eligible to use or be paid for vacation leave in advance of earning
leave The Hiring Authority will consider the needs and services of the County in
conjunction with the personal desires of the employee when scheduling vacation
leave.

F) Holidays and other designated County office closures, such as closures for adverse
weather, unless employee is already on approved vacation leave, will not be charged
as vacation leave.

**Maximum Earned Leave:

1) Employees hired prior to January 1, 2006, who have less than fifteen (15) years
of continuous full-time employment with the County, may earn a maximum of
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4.02

two hundred eighty (280) hours of vacation leave. Employees with fifteen (15)
or more years of continuous fulltime employment may earn a maximum of four

hundred and ten (4/0) hours.

2) Employees hired on or after January 1, 2006, may earn a maximum of two
hundred and eighty (280) hours of vacation leave, regardless of years of service.

G) Vacation leave cannot at any time exceed the established maximums as set forth

above.

H) The forfeiture of vacation leave will not apply if an administrative error has occurred

D

by departmental management. It will be at the discretion of the HR Department
Director to determine the authorization for the employee to retain more than the above
outlined maximum hours.

Temporary or part-time employees who become full-time employees will become
eligible for vacation leave on their full-time hire date. Prior service as a temporary
or part-time employee will not be credited to leave as set forth above.

Any employee who becomes incapable of performing their normal work duties as a
result of illness or injury incurred within the scope of employment and who is
receiving Workers’ Compensation benefits is not eligible to use earned vacation
leave.

K) If an employee becomes ill or injured while on vacation, the employee may convert

vacation leave for sick leave. The employee must notify the immediate supervisor at
the time of the illness or injury.

L) Employees who separate from County employment, including retirement, will be paid

for the unused balance of their earned vacation leave and sick leave accruals, up to
the maximum set forth in Section 4.01 and 4.02. An employee’s actual time worked,
and not purchased years, determines years of service for payment of unused sick and
vacation accruals. In the event of an employee's death while in County employment,
the employee's estate will receive payment for all unused earned vacation leave and
sick leave up to the maximum authorized as set forth above and in Section 4.01.

Sick Leave

A) Sick leave will be used for absences caused by illness, injury, temporary disability

(including pregnancy), medical exams or medical treatment of the employee or the
employee’s dependent(s) or any other purpose permitted by the Healthy Families
Health Workplaces Act?, C.R.S. 8-13.3-404 and —405 (HFHWA) noted in (B)(3)
below. The Hiring Authority may request a written health care provider’s statement
relating to the illness of the employee or employee’s dependent(s) or family member
if the employee is absent four or more consecutive work days.

B) Eligibility:

22 Law was effective 1/01/2021, and EPC has been complying since said date.
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1) Sick leave is granted only to full-time County Employees. See sections D - O
below.

2) Sick leave is granted to non-full time County Employees effective January 1,
2021 as follows:

Part-time and seasonal employees will accumulate sick time at the rate of 1 hour
per 30 hours worked, up to 48 hours in a year.

3) Paid sick leave may be used if an employee:

a. has a mental or physical illness, injury, or health condition that prevents
them from working;

b. needs to get preventive medical care , or to get a medical diagnosis, care, or
treatment , of any mental or physical illness, injury, or health condition;

c. needs to care for a family member who has a mental or physical illness,
injury, or health condition, or who needs the sort of care listed in category (b);
d. the employee or the employee’s family member having been a victim of
domestic abuse, sexual assault, or criminal harassment, and needing leave for
related medical attention, mental health care or other counseling, victim services
(including legal services), or relocation; or

e. due to a public health emergency, a public official having closed either (1)
the employee’s place of business , or (2) the school or place of care of the
employee’s child, requiring the employee needing to be absent from work to
care for the child.

4) Paid sick leave may be used in quarter-hour increments. Employees begin
accruing sick time upon hire.

5) It’s the employee’s responsibility to notify their supervisor each day at the
beginning of their shift when an employee cannot come to work because of an
illness, injury, medical care or domestic violence. Employees must also let their
supervisor know when they expect to return to work. Unless employee is on
approved leave, an employee is absent for four or more days, medical or legal
certification may be required by the Hiring Authority. This certification should
indicate that the employee was unable to work due to medical or domestic
violence reasons and the length of time thee restriction lasted.

If an employee has an extended illness, accumulated available sick time currently
provides pay while on leave. Unused sick hours currently are carried over from
year to year for non-full time employees and used when needed. Non-full time
employees will not accrue additional sick time until the balance falls below 48
hours.

Because paid sick time can be accumulated to be used if employee is personally

sick or injured; employees will not receive extra pay or extra time off for their
unused sick time. Paid sick time will not be used in the calculation of overtime.
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Also, an employee is not paid for unused sick time leave when they exit their
employment unless otherwise allowed in Sections (K), (L), and (M) below.
Prior accrued sick time will be reinstated up to 48 hours if employee returns to
work within six months.

Additional rules may apply in the case of a public health emergency.

C) Employees in the District Attorney’s Office, both sworn and un-sworn, will earn sick
leave according to the schedule stated in the District Attorney’s Office Policies and
Procedures Manual. '

D) Full-Time Employees will earn sick leave in accordance with the following schedule:

SICK:

Years of Continuous Full-Time Sick Hours Sick Hours
Employment Earned Biweekly  Annual
0—4 years 3.6924 96.00

5 or more years 4.6155 120.00

E) Employees are not eligible to use or be paid for sick leave in advance of earning leave.

F) Holidays and other designated County office closures, such as closures for adverse
weather, unless employee is already on approved sick leave or vacation leave, will
not be charged as sick or vacation leave.

G) Maximum Earned Leave:

1) Employees hired by El Paso County prior to January 1, 2003, may earn up to a
maximum of one thousand four hundred and forty (1,440) hours of sick leave.
Employees who have a balance of more than seven hundred and twenty 0) hours
of sick leave may convert the excess amount to vacation leave at any time during
the year. Every two (2) hours of sick leave may be converted to one (1) hour of
vacation leave. An employee must submit a request to convert the employee’s
time to the employee’s department Director before submitting to the Financial
Services Department - Finance Division for approval.

2) Employees hired by El Paso County on or after January 1, 2003, will earn a
maximum of two hundred and sixty (260) hours of sick leave.

3) Sick leave cannot at any time exceed the established maximums as set forth
above. Employees will not earn sick leave above the set maximums. Earned sick
leave will resume when the employee is not at the maximum sick leave level.

H) The Hiring Authority may require an employee to complete a fitness for duty exam
in consultation with HR and County Attorney. Departments may require employees
to keep them advised of their status while on leave.
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I) Sick leave will only be granted up to the amount earned by the employee at the time
sick leave is requested. When an employee has utilized all earned sick leave, any
additional absence will be deducted from comp, vacation, or personal leave, if the
employee has any such earned leave. After utilization of all earned paid leave, an
employee who remains medically unable to return to work, as documented by a health
care provider's report, may apply, if eligible, for short-term disability, long-term
disability, or a leave of absence without pay.

J) An employee’s actual time worked, and not purchased years, determines years of
service for payment of unused sick as noted in this Section 4.02.

K) Full-Time employees hired by El Paso County prior to January 1, 2003 who terminate
voluntarily, not including retirement, or involuntarily from County employment and
have five (5) or more years of continuous full-time service with the County will be
paid for fifty percent (50%) of their earned sick leave, up to a maximum of seven
hundred twenty (720) hours.

L) Full-Time employees hired by El Paso County on or after January 1, 2003 with five
(5) years or more of continuous full-time service will be paid fifty percent (50%) of
the unused sick leave earned during their tenure with El Paso County when
employment is terminated, not including retirement, ONLY if the employee has
earned the maximum amount of two hundred sixty (260) hours at the time of
termination. If the terminating employee does not have the earned maximum of two
hundred sixty (260) sick leave hours at the time of termination, the terminating
employee will not be eligible for any payout of sick leave upon termination.

M) Retiring employees are entitled to payment of sick leave, up to a maximum total of
1,080 accumulated hours, in accordance with the following schedule:

YEARS OF SERVICE PAID SICK LEAVE
5 50%
10 55%
15 60%
20 65%
25 70%
30 years or more 75%

N) In the event of a full-time employee's death while employed with the County, the
employee's estate will receive payment for fifty percent (50%) of the employee's
earned sick leave, up to a maximum of seven hundred twenty (720) hours, provided
the employee had five (5) years or more of continuous full-time County employment
and if the employee is at the required maximum of 260 hours of sick leave.

O) Any employee who becomes incapable of performing their normal work duties as a
result of illness or injury incurred within the scope of employment and who is
receiving Worker’s Compensation benefits may be required to use earned sick leave

El Paso County Personnel Manual 2021 21



for the first three (3) days in accordance with Colorado State Law. If an employee is
in leave without pay status, an employee will not accrue leave.

4.03 Military Leave

Military leave will be assessed and granted in accordance with the provisions of the
‘Uniformed Services Employment and Reemployment Rights Act (USERRA). For more
information about what additional leave benefits may be offered please contact the
Benefits Division

4.04 Jury Duty / Court Leave/Testimony

A) The County recognizes jury duty as a civic responsibility. When summoned for jury
duty, an employee will be granted leave to perform their duty as a juror. If the
employee is excused from jury duty during regular work hours, the employee is
expected to report to work promptly. This applies to all employees.

Employees receive regular pay for the first ten (10) days of jury duty if they were
scheduled to work and provide confirmation of juror service. Any compensation
received for such service during paid working hours will be turned over to the County,
except for verified parking expenses and mileage allowance. Jury duty beyond ten
(10) days is without pay from the County.

B) An employee who is subpoenaed to appear as a witness in a case that relates directly
to County duties, except for jury duty, will be granted court leave with pay on the
condition that any compensation received for such services during working hours will
be turned over to the County, except for verified parking expenses and mileage
allowance.

C) An employee who is required to appear in court on matters that do not relate directly
to County duties, except for jury duty, will not be granted court leave. The employee
will be allowed to utilize accrued compensatory leave, vacation or personal leave, or
request leave without pay.

D) An employee will immediately notify the Hiring Authority when a notice to appear
in court as a witness or for jury duty is received.

E) All employees shall promptly notify their supervisors of any request or other attempt
to communicate with such employee about any legal or administrative proceeding or
other such matter as to which the County is either a party or has the potential to
become a party. Such proceedings include, but are not limited to, County grievance
hearings, proceedings involving the Department of Labor, the Equal Employment
Opportunity Commission, or any other federal or state agency, and actual or potential
lawsuits filed against the County. This section also applies to subpoenas.

In the event a non-supervisory employee is contacted by any person seeking to discuss
such referenced proceedings or other legal matters involving the County, they shall

El Paso County Personnel Manual 2021 22



report such contact to their immediate supervisor without delay. Absent a court order,
a subpoena, or a directive from HR and/or the County Attorney, employees are not to
communicate with anyone about such referenced proceedings, including any current
or former employee who may be involved in such a proceeding, any non-County
attorney, or any other individual.

4.05 Leave for Domestic Violence

Eligible employees may take up to three (3) business days of leave each year (12-month
period) for specific reasons related to domestic abuse, sexual assault, stalking, or any
other crime, the underlying factual basis of which has been found by a court on the record
to include an act of domestic violence. In order to be eligible, employees must be a victim
of “domestic abuse.” A victim of domestic abuse is defined as any person who has
suffered or been threatened with an act of violence by another person who:

1) is currently or formerly related to the victim;
2) is currently or has formerly been domiciled with the victim; or

3) is currently or has formerly had an intimate relationship with the victim. It also
includes any act or threatened act of violence against the minor children of either
the victim or the abuser.

Domestic violence leave can be taken only for the following four reasons:
1) to obtain a restraining order;

2) to obtain medical care, including mental health care, for the employee or their
children;

3) to make the home secure or obtain new housing; and
4) to seek legal assistance or attend court proceedings related to domestic violence.

In general, these three (3) days of leave are unpaid; however, the County requires
employees to exhaust all accrued paid leave before taking unpaid domestic violence
leave.

Except in cases of imminent danger, employees are required to provide the Hiring
Authority with “appropriate advance notice” of the need for the leave. The employee
must provide documentation regarding the need for the leave. There will be no breach
of confidentiality when taking measures to notify others for protection purposes.
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4.07

4.08

Bereavement/Funeral Leave

A) Full-time employees will be authorized three (3) business days absence from work
with full pay for scheduled shift, in the event of the death of a member of the family
defined as: spouse, children, step-children, children-in-law, parents, step-parents,
parents-in-law, siblings, step-siblings, siblings-in-law, grandparents, step-
grandparents, grand-parents-in-law, great-grandparents, step-great-grandparents,
grandchildren, step-grandchildren, foster parents, one in loco parentis.

B) In the event of a death of an employee’s near relative, full-time employees are
granted up to one (1) paid day to attend a funeral. Near relatives, include the
employee’s aunts, uncles, nieces, and nephews.

C) Bereavement leave in excess of three (3) business days pursuant to 4.06 A may be
granted by the Hiring Authority. Bereavement leave in excess of three (3) days will
be deducted from sick leave. If sick leave is not available, the employee will use
vacation leave. If vacation leave is not available, the employee may request a leave
of absence without pay. If the employee does not have the accrued leave available in
excess of the authorized bereavement leave, it is the discretion of the Hiring Authority
to authorize the employee leave with or without pay.

Voting

A) Voting is an important responsibility we all assume as citizens. We encourage
employees to exercise their voting rights in all municipal, state and federal elections.

B) Under most circumstances, it is possible for employees to vote either before or after
work. Ifitis necessary for employees to arrive late or leave work early to vote in any
election, employees should arrange with their supervisors/managers no later than the
day prior to Election Day.

C) Any employee whose work schedule effectively prevents voting before or after work
hours shall be permitted paid leave not exceeding two (2) hours for voting. No such
paid leave shall apply to any employee whose work schedule is such that there are
three (3) or more hours between the time of opening and the time of closing of the
polling site during which the employee is not required to be on the job.

Paid Holidays

A) The following holidays will be observed by the County and will be granted with pay
to all regular full-time employees:

1) New Year's Day January 1%

2) Martin Luther King, Jr. Day =~ Third Monday in January
3) President’s Day Third Monday in February
4) Memorial Day Last Monday in May
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5) Independence Day July 4t

6) Labor Day First Monday in September

7) Veteran's Day November 11t

8) Thanksgiving Day Fourth Thursday in November

9) The day after Thanksgiving Fourth Friday in November

10) Christmas Eve Day December 24%

11) Christmas Day December 25%

12) Personal Days Full-time employees are eligible for up to three (3) days

per year, plus 1 additional personal day for every 5
consecutive years of full-time employment with the
County

Employees are required to be on a paid status the day before or the day after a holiday
in order to be eligible for holiday pay. Employees who are on leave without pay
status are not eligible for holiday pay. Employees are not eligible for holiday pay
while on Short Term Disability.

Holidays in which the day being observed falls on a Saturday will be observed on the
preceding Friday; a holiday that falls on a Sunday will be observed on the following
Monday. The Christmas Eve holiday will be observed on the business day before
Christmas. The Benefits Division will provide a holiday schedule with specific dates
in December of the year preceding the scheduled holidays.

B) Personal Days:

1) a Full-time employees beginning employment with the County between
January 1% and April 30" of each calendar year will receive three (3) personal
days to be used at any time within the calendar year with the authorization of the
Hiring Authority;

b.  Full-time employees beginning employment with the County between
May 1% and August 31% of each calendar year will receive two (2) personal days
to be used at any time within the remainder of the calendar year with the
authorization of the Hiring Authority

c. Full-time employees beginning employment with the County between
September 1% and November 30" of each calendar year will receive one (1)
personal day (defined as 8 hours) to be used at any time within the remainder of
the calendar year with the authorization of the Hiring Authority); and

d. Full-time employees hired on or after December 1% of each calendar year
will not be eligible for any personal days for the remainder of that calendar year.

2) Full-time employees will receive an additional personal day for every five (5)
years of consecutive service with the County.
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4.10

3) Personal Days may not be carried over to the next calendar year. Employees,
who voluntarily or involuntarily terminate from the County within ninety (90)
days of their full-time hire date, will not be paid for unused personal days.

4) Full-time employees who voluntarily or involuntarily terminate employment with
the County (including retirement) on or before January 31% of the calendar year
will not be eligible for payment of unused Personal Days.

5) Personal days are not awarded to full-time employees who are on Leave Without
Pay status, but accrual of personal days will resume once the employee returns
to paid status.

Absence without Authorization

County employees will not be absent from work without authorization from their
supervisor or on approved leave through the Benefits Division. When an employee is
absent without authorization for at least one (1) full workday, the position may be
declared vacant and abandoned by the employee at the discretion of the Hiring Authority.
Any leave without pay must be approved in writing by the Hiring Authority. Any
unapproved leave without authorization may result in dismissal, suspension or other
disciplinary action, as deemed appropriate by the Hiring Authority.

Worker's Compensation and Relatedvasences

A) Any employee who becomes incapable of performing their normal work duties as a
result of illness or injury incurred within the scope of employment will be deemed to
be on work-related absence until the employee is medically released to resume normal
work duties or modified work duties as may be allowed. County employees who
sustain a work-related illness or injury are eligible to receive statutory benefits
pursuant to the Colorado Workers' Compensation Act, C.R.S. § 8-40-101, et seq.

B) The Colorado Workers’ Compensation Act provides that an employee will not
receive wage loss benefits for the first three (3) working days of absence due to the
work-related illness or injury unless the period of the employee's absence from work
lasts longer than two (2) weeks from the day the injured employee leaves work. If an
injured employee returns to work before two (2) weeks from the date the employee
initially left work, the employee must either deduct the first three (3) days of absence
from accrued leave or take the three (3) days without pay.

C) Injured employees eligible to receive wage loss benefits under the Colorado Workers’
Compensation Act and who have not been medically released to return to any work
will receive sixty-six and two-thirds percent (66 2/3%) of the employee's average
weekly wage, not to exceed a specific maximum weekly amount calculated by the
State of Colorado on an annual basis.

D) Absence due to a work-related illness or injury will be authorized only in those cases
where:
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1) The employee has reported the injury to HR and a first report of injury has
been completed by HR; and

2) An employee obtains a written statement from a designated Workers
Compensation health care provider concerning the employee's medical
treatment and inability to return to work.

E) Anemployee who is absent from work due to a work-related illness or injury may be
required to undergo a periodic medical examination at the County's request. Failure
to comply with such a request may result in the loss of workers’ compensation
benefits, including wage loss benefits.

F) All employees will cooperate in the completion of necessary reporting forms required
by the County.

G) During the period an employee is absent from work due to a work-related injury or
illness, the employee must notify the Hiring Authority and HR of their return to work
status on a regular basis. Notification requirements will be determined by the Hiring
Authority, but in no event will the required notification be less than once per week.

H) Employees who have been released by their designated provider to return to full or
modified duty will immediately notify and provide written documentation verifying
their release to the Hiring Authority and HR.

I) An employee who sustains a work-related injury that qualifies as a "serious health
condition" under the Family and Medical Leave Act (FMLA) will be placed on that
leave on the date the employee qualifies for the leave.

J) An employee who sustains a work-related injury will not accrue sick and vacation
time pursuant to 4.01 and 4.02 while on worker’s compensation leave once they have
been removed from payroll.

Family and Medical Leave (FML or FMLA Leave

Family and medical leave will be assessed and administered in accordance with the
provisions of USERRA, Family and Medical Leave Act (FMLA),

Employees may take leave for reasons including, but not limited to, any of the following:

1. The birth of the employee’s child or the placement of a child with the employee for
adoption or foster care.

2. The care of a spouse, a domestic partner, a child (under 18 years of age, unless
disabled), or parent (not parent-in law or grandparent) with a serious health condition.

3. Anemployee’s serious health condition.
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4. To care for a family member injured in the line of active military service and those
members whose pre-existing injuries were aggravated in the line of duty (“military
caregiver leave”).

5. Leave needed as a result of a “qualified exigency” arising from a family member’s
military active duty or call to active duty in a foreign country (“active duty leave” or
“military exigency leave”).

How Much Leave May Be Taken

An eligible employee is entitled to take up to twelve (12) workweeks of unpaid leave
during a rolling twelve-month (12-month) year for the birth or placement of a child; to
care for a spouse, child, or parent with a serious health condition; for the employee’s own
serious health condition; or to deal with a “qualifying exigency” arising out of the fact
that the spouse, son, daughter, or parent of an eligible employee is on active duty or has
been called to active duty in a foreign country. Leave for birth and care, or placement
for adoption or foster care, must conclude within twelve (12) months of the birth or
placement.

How Much Leave May Be Taken - Military Caregiver Leave

An eligible employee who is the spouse, son, daughter, parent, or next of kin of a covered
service member may take twenty-six (26) workweeks of unpaid leave during the twelve-
month (12-month) calendar year to care for the service member. A “covered service
member” is defined as a member of the Armed Forces, “who is undergoing medical
treatment, recuperation, or therapy, is otherwise in outpatient status, or is otherwise on
the temporary disability retired list, for a serious injury or illness.” Military Caregiver
Leave requires the serious injury or illness to have occurred in the line of duty or to have
been aggravated in the line of duty if it existed prior to active duty service and must render
the service member medically unfit to perform the duties of their office, grade, rank, or
rating.

Eligible employees who need to take military caregiver leave can take no more than
twenty-six (26) weeks of leave in a twelve-month (12-month) calendar year for all
FMLA-qualifying reasons. That is, if an employee takes the full twenty-six (26) weeks
of military caregiver leave in the twelve-month (12-month) calendar year, the employee
is not entitled to any additional FMLA leave for another qualifying reason (such as their
own serious health condition) during the same twelve-month (12-month) calendar year.

Intermittent Leave

Employees may take intermittent leave. Intermittent leave is leave taken in separate
blocks of time. A reduced work schedule is a leave schedule that reduces an employee's
usual number of hours per workweek or hours per workday.

Leave to care for a newborn or for a newly-placed child may not be taken intermittently
or on a reduced work schedule unless the County agrees to such an individual leave
request.

If an employee takes leave intermittently or on a reduced schedule basis, the employee
must, when requested, make a reasonable effort to schedule the leave so as not to unduly
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disrupt the County’s operations. When an employee takes intermittent or reduced work
schedule leave for foreseeable planned medical treatment, the County may temporarily
transfer the employee to an alternative position with equivalent pay and benefits for
which the employee is qualified and which better accommodates recurring periods of
leave.

Employee Eligibility

Family leave is available to employees who have worked at least twelve (12) months for
the County (this time does not have to be consecutive) and have worked more than one
thousand two hundred-fifty (1,250) hours in the previous twelve (12) months. The
County requires that you exhaust your accrued sick leave, compensatory time, accrued
vacation, and personal days as part of the twelve/twenty-six (12/26) weeks of leave. An
absence related to an employee’s Workers Compensation injury will count against FMLA
leave entitlement.

The County has adopted a rolling twelve (12) month period. Therefore, subject to the
requirements of this policy, each employee will be entitled to twelve/twenty-six (12/26)
weeks of leave measured backward from the date the employee uses such leave.

If an employee and their spouse are both eligible County Employees, the total amount of
leave available to be used between both employees is twelve (12) weeks. Employees
with pregnancy-related disabilities may have the right to take a pregnancy disability leave
in addition to family leave.

Employees who are on an FMLA-qualified leave may not engage in any form of self-
employment or perform work for any other employer during that leave, except when the
leave is for military or public service or when the employment has been approved by the
County under its Outside Employment policy, and the employee’s reason for leave does
not preclude outside employment.

Notice, Certification, and Reporting Requirements

If the need for the leave is foreseeable, an employee must provide thirty (30) days’ written
notice prior to the requested start of the leave. If thirty (30) days’ notice is not provided,
the start of the leave may be delayed. An employee who does not give thirty (30) days’
notice must explain why such notice was not practicable. If the need for the leave is not
foreseeable, the employee or a member of their household must notify the Supervisor of
the need for leave as soon as possible before their usual reporting time. The failure to
provide notice may result in the leave not being designated as FMLA leave.

If the need for leave is foreseeable due to a planned medical treatment or supervision, the
employee must make a reasonable effort to schedule the treatment or supervision in order
to avoid disruptions to the operations of the County.

An employee requesting leave for their own serious health condition, to care for a family
member with a serious health condition, or military caregiver leave must provide a health
care provider’s certification of the health condition. These certification forms are
available from Benefits Division.
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In addition, an employee requesting an intermittent leave or a reduced work schedule
must provide a health care provider’s certification. These forms are also available from
Benefits Division.

During any leave, an employee must provide periodic reports regarding the status of leave
and any change in the employee’s plans on returning to work.

Benefits During Leave

An employee taking leave under this policy will continue to receive coverage under the
County’s health plan for up to a maximum of twelve/twenty-six (12/26) workweeks per
calendar year at the same level of employment and under the same conditions of coverage
as if the employee had continued in employment continuously for the duration of such
leave. The County will continue to make the same premium contribution as if the
employee had continued working, and the employee is responsible for reimbursing the
County for contributions in premiums that they would normally be required to pay.
Under most circumstances, the County will not make premium contributions for a period
longer than twelve/twenty-six (12/26) workweeks during the calendar year. If an
employee fails to return following the leave, the employee may be required to repay the
premiums paid by the County during the leave.

Employees are allowed to use personal days prior to vacation if they will lose their
personal days while on approved FML.

Employees may not engage in outside employment when they are on approved FML
leave without prior written authorization by their Hiring Authority.

Coloradoe Family Care Act (“FCA”) Leave

Colorado state law requires that as an Employer covered by the FMLA, we allow
employees eligible for FMLA leave to take up to twelve (12) weeks of job protected leave
to care for a partner in a civil union or a domestic partner (as defined in the state statute)
who has a serious health condition.

This leave does not count against the leave to which an employee would be entitled under
the FMLA. However, if an employee has exhausted all available leave under the FMLA,
they is not entitled to additional leave to care for a partner in a civil union or domestic
partner. In addition, an employee is entitled to take only the equivalent of the amount of
unused leave under the FMLA to care for a partner in a civil union or domestic partner.

All definitions, rights and obligations, including notice and medical certification
provisions in the FMLA, apply to leave taken under Colorado law.

Colorado Pregnancy Protection Act

Colorado state law prohibits discrimination on the basis of pregnancy, childbirth and
related conditions. Reasonable accommodations that do not create an undue hardship on
the employer are required for these conditions. El Paso County will follow C.R.S. § 24-
34-402.3.
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Modified Duty

El Paso County is committed to providing modified duty to injured County employees.
In order to further this commitment, modified duty is permitted in the following
circumstances and manner:

A) An employee must be absent from work for a non-work-related injury for more than
five working days before being eligible for modified duty.

B) It is the employee’s obligation to make a request for modified duty.

C) The request for modified duty must be made to the employee’s supervisor or to
Employee Benefits Division.

D) Eligibility for modified duty is based on availability of appropriate modified duty at
the time of the request.

E) If the employee is eligible for modified duty, placement of the employee within their
respective department or office will be first attempted. If modified duty cannot be
accomplished within the employee’s department or office, an attempt will be made to
place the employee within another County department or office.

F) If the employee is eligible for modified duty, the employee cannot perform the same
job for which they were hired to perform. Essential functions of the
employee’s job cannot be excused.

G) Modified duty will not exceed a total of forty-five (45) working days during a
calendar year (annually) per triggering event

H) Temporary Employees are only eligible for Modified Duty during the time of the
temporary employment.
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CHAPTER V

WORKING CONDITIONS

Standards of Conduct

County Employees are employees of the public tasked with the mission of carrying out
the will of the people of El Paso County. To maintain the trust and confidence of the
public, certain conduct is expected of all County Employees including, but not limited to,
courtesy, respect and professionalism. The same is expected of temporary employees
and volunteers.

Additional standards of conduct for County Employees, temporary employees, and
volunteers include:

A. Duty of Loyalty: Employees, including temporary employees, should conduct
themselves in a fashion that reflects their duty of loyalty to their organization. Duty of
loyalty is the obligation that all employees have to an employer to be loyal to the mission
and values of the organization and to not act in a manner that would undermine the
authority of an Elected Official or other County agent.

B. Conflict of Interest: Employees, including temporary employees, and volunteers
should avoid interests that would conflict with the interest of El Paso County. A conflict
of interest arises when an employee’s or volunteer’s personal or financial interests
conflict or appear to conflict with their official capacity and responsibility whether
operating on their own time or equipment or operating on the employer’s equipment or
time. Conflict of interest includes but is not limited to the direct or indirect participation
in any arrangement, agreement, investment, or other activity, which is conducted with
any vendor, supplier, affiliate or other party conducting business with El Paso County
where said participation has resulted or could result in personal benefit to the employee.
Conflict of interest may also include the direct or indirect receipt of any salary payments,
loans or gifts of any kind, or any free service or discounts or the payment of fees from or
on behalf of any person or organization engaged in any transaction with El Paso County.
The Hiring Authority will determine whether specific instances called to their attention
apply in accordance with this policy. Employees will be subject to disciplinary action up
to and including termination from employment for any violations of this policy.

C. Working Time: Employees are expected to work during all assigned periods,
except during scheduled breaks and mealtimes. Employees may not perform work during
breaks or mealtimes unless they receive approval from their supervisor.

D. Tardiness: Employees are expected to be at work on time. Habitual tardiness will
not be tolerated and may result in disciplinary action up to and including termination of
employment. Employees expecting to be late for work should phone their supervisors
immediately requesting approval.
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5.03

5.04

5.05

E. Attire/Appearance and Work Area: All employees will report to work in attire
suitable to their duties. Certain dress may be required as deemed appropriate by the Hiring
Authority. Work sites will be kept in neat and orderly fashion consistent with effective
work methods and safety standards.

F. Confidential Information: = Employees, temporary employees, and volunteers
shall NOT disclose confidential information entrusted to, or acquired by, the individual
by virtue of employment with the County, nor shall any employee, temporary employees,
or volunteer use that information or permit others to use it in the furtherance of a private
intent.

G. Recording Employees or Elected Officials: Employees, temporary employees,
and volunteers shall not record in any manner employees, temporary employees,

volunteers or Elected Officials unless required by law or department policy. Recordings
of others for legitimate business purposes, such as trainings and seminars, shall not be
deemed a violation of this section.

Performance Evaluations

Performance evaluations are typically performed at the end of any initial review
evaluation period and annually after that at the discretion of the Hiring Authority.
Employee may be requested to sign the evaluation and make any comments, as necessary.
The evaluation will be placed in the employee's personnel record.

Any merit/pay for performance increase should be supported by supporting
documentation.

Age of Employment

The minimum age of employment with the County is age eighteen (18) years. However,
minors aged sixteen (16) and seventeen (17) years of age may be hired by the County as
allowed by state and federal law.

Change of Status

Every employee will inform the Hiring Authority and HR of any change in the employee's
name, address, phone number, marital status and dependents within ten (10) days of the
change. A name change will require proof that the change has been made with the Social
Security Administration.

Discrimination, Harassment, Sexual Harassment, Retaliation Policy

El Paso County does not discriminate against any employee or applicant on the basis of
genetic information, age, gender, color, race, religion, national origin, marital status,
sexual orientation, gender identity and gender expression, pregnancy, disability, political
affiliation, traits that are historically associated with a person’s race, to include
stereotypes associated with hair texture, hair type, and protective hairstyles or any other
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basis protected by federal, state or local law with respect to hiring, discharge, promotion,
compensation, or any other terms, conditions, or privileges of employment.

El Paso County is committed to maintaining a positive working environment and does
not discriminate on the basis of genetic information, age, gender, gender identity and
gender expression, color, race, religion, national origin, marital status, sexual orientation,
pregnancy, disability, or political affiliation, traits that are historically associated with a
person’s race, to include stereotypes associated with hair texture, hair type, and protective
hairstyles or any other basis protected by federal, state or local law. In pursuit of these
goals, El Paso County will not tolerate acts of discrimination, harassment or sexual
harassment of any kind or related retaliation against or by any employee, temporary
employee, volunteer, independent contractor, or vendor. The County will take all
reasonable steps to prevent discrimination, harassment, sexual harassment, and retaliation
from occurring in the workplace. Included within the County’s prohibition of harassment
is specific prohibition of sexual harassment of any kind. It is intended that individuals
who violate this Policy be disciplined or subjected to corrective action, up to and
including termination.

Harassment can take many forms. It may be, but is not limited to: derogatory comments,
slurs, or unwanted sexual advances, invitations, or comments, posters, photographs,
cartoons, drawings, or gestures, or e-mails or text messages, words, signs, jokes, pranks,
intimidation, threats, demands, retaliation, physical and visual contact, or violence.
Harassment is conduct that has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile, or offensive working
environment. Harassment based on a person’s genetic information, age, gender, color,
race, religion, national origin, marital status, sexual orientation, disability, gender identity
and gender expression, political affiliation, or traits that are historically associated with a
person’s race, to include stereotypes associated with hair texture, hair type, and protective
hairstyles is unlawful and strictly prohibited.

It is also a violation of this Policy for anyone acting knowingly and recklessly either to
make a false complaint of discrimination, harassment or sexual harassment, retaliation, or
to provide false information regarding a complaint. It is intended that individuals who
violate this Policy be disciplined or subjected to corrective action, up to and including
termination.

El Paso County does not tolerate retaliation against employees who make discrimination
or harassment complaints, or participate in an employment investigation. It is a violation
of this policy to engage in retaliatory acts against anyone who reports an incident of
alleged discrimination or harassment, a retaliation complaint, or anyone who testifies,
assists or participates in a proceeding, investigation or hearing relating to such allegations.
Any employee who believes they have been retaliated against under this policy has an
obligation to bring their concerns to the attention of their supervisor, their Hiring
Authority, County Attorney’s Office or HR. All employees are required to complete anti-
discrimination and anti-retaliation training annually .

A, Employee’s Reporting Channels. In order to take appropriate corrective action,
HR must be aware of discrimination, harassment of any kind or related retaliation.
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Therefore, any employee who believes that they have been discriminated against,
experienced or witnessed harassment or related retaliation should immediately as soon as
possible report such behavior to the immediate supervisor, or any other supervisor and
HR citing the specific basis of the claim, including details of the discrimination,
harassment, or related retaliation by a third party occurring while an employee is working.
An employee may also file a complaint with any member of their departmental
management if the immediate supervisor is the subject of the complaint, or file their
complaint with HR or the County Attorney’s Office. The County encourages all
complaints to be in writing. Posting to social media is not an appropriate method of
reporting an incident and may make a situation or concern worse. Also, posting personnel
complaints may violate an individual’s privacy rights, may result in disciplinary action
and may even create individual legal liability.

Individuals who make complaints against El Paso County, members of management,
other employees, their witnesses, supporters, and advisors shall be protected from
retaliation, regardless of the outcome of the complaint. If an employee believes that they
are experiencing retaliation, the individual may pursue a grievance through this policy
and the matter will be investigated, and on any finding of fact, the offender will be subject
to disciplinary action up to and including termination of employment.

B. Supervisor's Obligation to Report. Any supervisor who experiences, witnesses
or receives a written or oral report or complaint of discrimination, harassment, sexual
harassment or related retaliation shall document the date and time the notice was
received, the names of the involved parties and the names of any witnesses and must
inform HR of the complaint within 24 hours of the report or witnessing the event. This
obligation to report includes discrimination, harassment, or related retaliation by a third
party against an employee while an employee is working. To the extent possible, all
complaints will remain confidential. All complaints will be promptly investigated by HR
or designated representative under the guidance of the County Attorney’s Office. Any
finding that discrimination, harassment, or related retaliation has occurred will result in
appropriate disciplinary action taken against the offender up to and including termination
of employment. Members of management are obligated to comply with and enforce the
policy and report violations.

C. Obligation _of Confidentiality. The complainant, respondent/offender,
supervisors, and all witnesses shall keep information regarding the complaint and any
resulting investigation confidential to the extent possible and permitted by law.
Violations of confidentiality will be subject to disciplinary action up to and including
termination of employment. Confidentiality remains in effect throughout the employee’s
tenure with the County.

D. Investigation Process.
HR, or their designee, will investigate the report or complaint under the direction and

advice of the County Attorney or their designee. Reports or complaints under this Policy
shall be addressed and resolved as promptly as practicable after the complaint or report

El Paso County Personnel Manual 2021 35



5.06

is made. Ordinarily, investigations shall be concluded and reports submitted as soon as
possible following the receipt of a complaint.

It is the responsibility of HR to determine the most appropriate means for addressing the
report or complaint in coordination and with the advice of County Attorney’s Office.

During an investigation, an employee may or may not be placed upon administrative
leave with pay.

All records of claims, reports and investigations shall be considered confidential, attorney
work-product and shall not be disclosed publicly except to the extent required by law.

Violence in the Workplace

A. The safety and security of El Paso County employees is of vital importance. In an
effort to provide a safer workplace, the County has adopted a zero-tolerance policy for
acts or threats of conduct or action that would cause a reasonable person to fear physical
harm to themself, their immediate family or their co-workers.

B. Employees in violation of this policy may be subject to disciplinary action
pursuant to this manual, up to and including termination of employment. Employees in
violation of this policy may also be subject to civil or criminal liability for any violation
of this policy, which may also constitute violations under federal, state or local law.

C. Prohibited Behavior: The following list of prohibited behavior is meant as a guide
but should not be interpreted as all-inclusive and is subject to disciplinary action up to
and including termination of employment:

1. Threats of physical harm to another person or property damage.

2. Physical touching or the threat of such which causes injury to another
person, or places another person in fear of imminent bodily injury, or
creates a substantial risk of serious bodily injury to another.

3. Harassing, annoying, intimidating or alarming another person by
touching, stalking, or verbal or written communications.
4. Destroying, defacing, unauthorized removal or damaging, or permitting

the same, to any County property.

5. Open Display of Firearms: Except for law enforcement officials and the
lawful carrying of a concealed weapon, the open display of firearms is
prohibited in all County facilities where written or verbal notice of such
prohibition has been given.

D. Application of Policy:
1. Anyone who becomes aware of behavior violating this policy shall report

such conduct or behavior as soon as possible to their immediate supervisor, or
another supervisor, or the Hiring Authority, and HR.
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2. If any employee believes the conduct poses an immediate threat or that a
crime has been or is about to be committed such person should contact the law
enforcement agency with jurisdiction by dialing 9-911 if using a County
telephone.

3. The law enforcement agency with jurisdiction may investigate any
criminal conduct concurrently with the County's internal investigation. In any
incident involving a criminal act, the law enforcement agency with jurisdiction
will be the primary investigating agency. All persons employed by the County
will cooperate fully with the investigating law enforcement agency and the
internal investigation.

4, Employees who have obtained a restraining order against another person
shall report the issuance of the order to their Supervisor, Hiring Authority, and to
the HR upon returning to work. HR may notify the Security Department.

Substance Abuse/Drug and Alcohol Policy

The County is a drug-free workplace as required by the Drug-Free Workplace Act of
1988. It is the responsibility of the County and each employee to maintain such an
environment.

* The unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance and alcohol is prohibited in the workplace. A controlled
substance is generally a drug or chemical whose manufacture, possession, or
use is regulated by a government. Controlled substances are substances that
are the subject of legislative control. This may include illegal drugs and
prescription medications. Controlled substances include marijuana and
medical marijuana.

* Anemployee’s violation of this prohibition, or any other drug abuse violation,
may result in disciplinary action up to and including termination.

* The County will provide such educational information to employees on the
damages of drug abuse in the work place as it deems appropriate.

* Information on the County’s Employee Assistance Program (EAP) is
available from the Department Heads.

* Asrequired by the Drug-Free Workplace Act, each employee, as a condition
of employment, must abide by the terms of this policy and notify the County
in writing of their conviction for a violation of a criminal drug statute
occurring in the workplace no later than five (5) calendar days after such
conviction. Upon notification of any such conviction, the County will take
immediate disciplinary action up to and including termination pursuant to
County policy.

Zero Tolerance
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The County has a ZERO tolerance policy regarding the illegal use of controlled
substances and the use of illegal drugs. Exceeding the recommended dosage for over-
the-counter drugs or the dosage prescribed by a medical doctor for prescription drugs is
also prohibited. The County does NOT permit the on-the-job use of marijuana or medical
marijuana. The County has a ZERO tolerance for being under the influence of marijuana
while an employee is performing their job. The County has a ZERO tolerance of the use
of alcohol while an employee is performing their job, and a ZERO tolerance for being
under the influence of alcohol while an employee is performing their job.

If an employee is prescribed controlled substances by a medical doctor, which substance
may impair the employee’s ability to perform the essential functions of their job, the
employee must inform their immediate supervisor and/ or Employee Benefits prior to
performing the essential functions of the job and may be required to provide a doctor’s
statement stating that the employee is able to perform the essential functions of the job
while taking such medication. The supervisor, the same day, must report the disclosure
to Employee Benefits. If the employee is unable to perform the essential functions of the
job while taking such controlled substances, the employee may be required to take
accrued sick leave or other approved leave.

B. Impairment

Alcohol testing shall be conducted by a Breath Alcohol Technician (BAT) using an
Evidential Breath Testing Device (EBT).

Any employee who is tested at 0.02 BAC (Blood Alcohol Content) or more will be
deemed impaired by alcohol.

Any employee testing positive for an illegal drug will be deemed to have illegally used
drugs.

Any employee testing positive for a controlled substance, marijuana or medical
marijuana, will be deemed impaired.

C. Rehabilitation

An employee may enter into drug or alcohol rehabilitation using the County’s health
plan. Please see the EAP for assistance.

D. Testing — General
Information regarding all testing procedures is available at HR.
The County will conduct breath, urine, and/or blood tests to determine the presence of

controlled substances, marijuana and medical marijuana, illegal drugs, or alcohol under
the following circumstances:
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* When reasonable suspicion exists to believe that an employee is impaired by
controlled substances, marijuana, medical marijuana, alcohol, or drugs while
on the job or is using illegal drugs;

e After motor vehicle accidents, as specified below;

» Pre-employment testing for applicants being considered for employment. If
a pre-employment test is positive for alcohol and/or illegal drugs, to include
marijuana, the applicant will be ineligible to re-apply for any position within
the County for 12 months.

* For CDL employees, under a program of random testing; and

° For some employees selected for a promotion or some employees placed
in a new position.

HR should maintain the testing procedures.
E. Reasonable Suspicion Testing.
Information regarding all testing procedures is available at HR.

If there is reasonable suspicion that an employee, while on the job, is impaired by
controlled substances, marijuana, medical marijuana, alcohol or illegal drugs, the Hiring
Authority, may require the employee to immediately submit for testing. A supervisor
shall immediately contact HR and then the supervisor shall immediately transport the
employee to the designated medical facility for testing.

The procedures for reasonable suspicion testing should be maintained by HR.
Reasonable suspicion may be based on other facts and circumstances, including but not
limited to the following:

» The witnessing of unusual demeanor, appearance, conduct, or irrational
behavior (e.g., slurred speech, lack of balance, excessive aggressiveness,
docility, or drowsiness); difficulty in performing or the inability to perform
normal job function; smell of alcohol, controlled substances, marijuana,
medical marijuana, or illegal drugs;

» Suspected possession of or use of alcohol, controlled substances, marijuana,
medical marijuana, or illegal drugs on the job; or

* A determination that an employee might be at fault in an on-the-job injury or
an operating accident involving equipment, property, or personnel as
discussed in section F and G below.

F. Post-Accident Testing (For Motor Vehicle Accident)

Information regarding all testing procedures is available at HR.
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For purposes of this section, the term “motor vehicle accident” includes (1) an
occurrence during the course of performing job duties, involving a County vehicle or
the employee’s personal vehicle, or (2) an occurrence during off-duty hours but
involving a County vehicle resulting in:

A fatality or bodily injury to anyone; or
» A citation for a moving traffic violation arising from the accident.

If an employee’s actions either contributed to a motor vehicle accident or cannot be
discounted as a contributing factor to a motor vehicle accident, the employee shall
provide, as soon as possible after the motor vehicle accident, breath, urine, and/or blood
samples to be tested for controlled substances, marijuana, medical marijuana, drugs,
and alcohol at a testing site designated by the County.

G. Post-Accident Drug/Alcohol Testing (Worker’s Compensation)
Information regarding all testing procedures is available at HR.

All injured employees whose injuries are covered and/or are reported to the
County’s Worker’s Compensation carrier must be tested for controlled substances,
marijuana, medical marijuana, drugs, and alcohol after a motor vehicle accident, which
occurs during the course of performing job duties.

Unless unable to do so because of a serious injury, the employee must
immediately contact a supervisor to report the accident. The supervisor shall arrange
transportation to take the employee to the designated testing site.

If the employee is seriously injured and cannot provide a sufficient breath, urine,
and/or blood sample, the employee shall provide the necessary authorization to permit
the County to obtain hospital records and other documents that would indicate the
concentrations, if any, of alcohol, controlled substances, marijuana, medical marijuana,
and/or drugs in the employee’s system.

H. Use of County Vehicles

The above drug and alcohol policies are applicable to the personal and official
use of County-owned vehicles.

L Results of Drug and/or Alcohol Use

An employee found to be impaired by or using alcohol, controlled substances,
marijuana, medical marijuana on the job; using illegal drugs at any time; or testing
positive for controlled substances, marijuana, medical marijuana, or illegal drugs will
face disciplinary action up to and including termination.

An employee who refuses to submit to drug and alcohol testing in compliance
with this policy shall be deemed to have tested positive for illegal drugs and to be
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impaired by alcohol or controlled substances on the job. Refusal to submit to testing
includes any of the following:

10.

11.

12.

13.

14.

15.

16.

refusal to appear for testing,
failure to remain at the testing site until the testing process is complete,
failure to provide a urine specimen,

in instances of observed or monitored collection, failure to allow
observation or monitoring;

refusal to sign the testing form,

failure to provide adequate breath,

failure to take a second test as directed,

otherwise fail to cooperate in the testing process,

perform any actions which prevent the completion of the test,

a test result reported by the MRO as a verified altered or substituted test.
inability to provide sufficient quantities of breath or urine to be tested
without a valid medical explanation. Failure to undergo a medical

examination or evaluation when directed,

tampering with, attempting to alter, or substitution of the specimen, or
interference with the collection procedure,

not reporting to the collection site in the time allotted,

failure to comply with the requirement that the employee shall not use
alcohol for either eight (8) hours following a motor vehicle accident or
until the employee undergoes a post-accident alcohol test, whichever
comes first,

leaving the scene of an accident without a valid reason before the tests
have been conducted,

refusal to provide the necessary authorization for obtaining hospital
reports and other documents as required.

5.08 Controlled Substances and Alcohol Testing Policy for CDL Drivers and
Employees in Safety-Sensitive Positions
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El Paso County will not hire applicants who test positive for controlled substances
even if an offer of employment has been made.

Information regarding all testing procedures is available at HR.

This policy addresses drug and alcohol testing for employees in safety sensitive
positions. This policy applies to all drivers who are required to hold a Commercial
Driver’s License (CDL) in order to perform their job for El Paso County or who perform
a safety sensitive function. This policy also applies to employees who hold a CDL and
voluntarily remain in the pool of CDL drivers, although their current position may not
require a CDL. In these cases, employees have agreed to be available for emergency and
non-emergency operations that require a CDL. Without exception, employees who
volunteer to perform operations that require a CDL remain in the El Paso County random
drug/alcohol testing pool and are subject to the drug/alcohol testing requirements and
consequences outlined in this Policy, and any applicable federal changes of law

A copy of this policy must be provided to all drivers requiring a commercial
driver’s license (CDL) and any employee serving in a safety-sensitive position, who shall
then be subject to this policy and shall comply with all the conditions outlined below.
References to tests in this policy/procedure shall include both Alcohol and Controlled
Substances. The term drugs and controlled substances are interchangeable and have the
same meaning. Drugs refer to marijuana, opiates, cocaine, phencyclidine (PCP) and
amphetamines (including Methamphetamine).

Prohibitions: Employees in positions requiring a CDL, or employees in safety
sensitive positions, are subject to the specific prohibitions and consequences specified
in the OTETA (Omnibus Transportation Employee Testing Act of 1991).

A. Alcohol Prohibitions: any alcohol misuse that could affect performance of a
safety-sensitive function, including, but not limited to:

1. Use while performing safety-sensitive functions.
2. Use during the 4 hours before performing safety-sensitive functions.

3. Reporting for duty or remaining on duty to perform safety-sensitive
functions with an alcohol concentration of .02 or greater

4. Possession of alcohol, unless alcohol is manifested and transported as part
of a shipment. This includes the possession of medicines containing
alcohol (prescription or over the counter), unless the packaging seal is
unbroken.

5. Use during the 8 hours following an accident, or until they undergo a post-
accident test. No driver shall leave the scene of an accident, without a
valid reason, before arranging to have both a controlled substance and
alcohol test performed.
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6. Refusal to take a required test.

7. Performance of safety-sensitive functions for at least 24 hours when a test
shows an alcohol concentration of .02 to .039.

8. Interfering with accurate testing or altering test results.

B. Drug Prohibitions: Any drug use that could affect performance of safety
sensitive functions, including, but not limited to:

1. Use of any drug, except by a medical professional’s prescription, and then
only if the medical professional has advised the employee that the drug
will not adversely affect the employee’s ability to safely operate a
Commercial Motor Vehicle (CMV). If the drug will adversely affect the
employee’s ability to safely operate a CMV, the employee shall obtain a
statement from the medical professional indicating any work restrictions
and their duration. The employee shall present that statement to their
supervisor prior to going on duty. The County does not permit the use of
medical marijuana.

2. Testing positive for drugs, including medical marijuana or marijuana.

3. Refusing to take a required test.

4, Interfering with accurate testing or altering test results.

C. Prescription Medications:

1. It is the responsibility of each employee to notify El Paso County or their
supervisors when they are taking ANY prescription that may create
impairment.

2. Employee MUST have a valid and current doctor’s prescription and
MUST be under the prescribing doctor’s care if taking any type of
prescription medicine that can create impairment. The County does not
permit the use of medical marijuana.

3. If an employee tests positive and cannot produce a prescription, the MRO
will report a positive result to the employer. Consequences for a positive
test will apply.

4. If an employee tests positive and a prescription exists, the MRO will
report the result as a negative, but will also report any safety concerns,

which may require further evaluation.

D. Consequences for Violation of Prohibitions
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1. The employee is subject to immediate corrective and/or disciplinary action
up to and including termination.

2. The employee shall not perform safety-sensitive functions until all return-
to-duty requirements are met. Before returning to duty, the employee must
undergo a return-to-duty test for:

a. alcohol (if the prohibited conduct involved alcohol) with verified
return-to-duty test result of less than .02; or

b. drugs (if the conduct involved drugs) with a verified negative result.

3. The employee shall be advised by HR of the resources available in
evaluating and resolving the problem. This shall include the names,
addresses, and telephone numbers of substance abuse professionals and
counseling and treatment services.

4, Prior to being allowed to return to safety sensitive functions the employee
must be evaluated by a Substance Abuse Professional (SAP) who shall
determine what assistance, if any, the employee needs in resolving
problems associated with alcohol misuse and drug use. In addition, if the
employee was identified as needing assistance in resolving the problem,
the employee must:

a. be evaluated by the SAP to determine that the employee properly
followed any prescribed rehabilitation program; and

b. be subject to unannounced follow-up alcohol and drug tests
administered by the employer following the employee return-to-
duty. The number and frequency of the tests are to be determined
by the SAP, but must consist of at least six tests during the first 12
months following the employee’s return-to-duty. Follow-up testing
may be done for up to 60 months.

5. The above consequences are minimum requirements as set out by the
Department of Public Works — Transportation Division (Transportation
Division). Compliance with the above does not guarantee a driver will be
returned to work following a violation of this policy. Drivers will be
subject to disciplinary action up to and including termination for violation
of this policy, regardless of eligibility to return to work under the
Transportation Division regulations.

E. Tests Required for Employees in Safety-Sensitive Jobs (CDL REQUIRED)
Information regarding all testing procedures is available at HR.
For the purpose of assuring compliance with the Federal Department of

Transportation Regulations and this policy, applicants for driving-related
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positions and employee drivers will be subject to controlled substance, including
marijuana, and alcohol screening under the circumstances described below.
Applicants and drivers are required to submit to testing in the following
circumstances as a condition of their employment.

1. Pre-employment Testing (49 C.F.R. § 382.301)

2. Post-Accident Testing (49 C.F.R. § 382.303)

All Post-Accident Testing Procedures may be reviewed at HR. The
County’s policy on Post-Accident Testing not only meets the minimum
requirements of 49 C.F.R. § 382.303, but also includes:

a. Testing when the accident involves a fatality or serious injury
requiring immediate medical attention, or

b. Testing when the commercial vehicle driver receives a citation under
state or local law for a moving traffic violation arising from the
accident, or

c. Testing when the commercial vehicle driver damages any property of
another person.

3. Random Testing (49 C.F.R. § 382.305)
All Random Testing Procedures may be reviewed at HR.
As a term and condition of holding a CDL or safety-related position,

employees will be subject to controlled substance, including marijuana,
testing and alcohol testing at any time on a random basis.

4, Reasonable Suspicion Testing (49 C.F.R. § 382.307)
All Reasonable Suspicion Testing Procedures may be reviewed at HR.
Drivers and those in safety-related positions may be subject to controlled
substance, including marijuana, testing and alcohol testing at any time

when there is reasonable suspicion to believe the employee has violated
the prohibitions of these regulations.

5. Return-To-Duty Testing (49 C.F.R. § 382.309)

All Return-To-Duty Testing Procedures may be reviewed at HR.

An employee who has violated the alcohol or drug prohibitions may return
to safety sensitive functions after they are evaluated by a SAP and
participates in any prescribed assistance program. Return-to-duty tests
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need not be confined to the substance involved in the violation.
Follow-Up Testing (49 C.F.R. § 382.311)

All Follow-Up Testing Procedures may be reviewed at HR.

If the SAP determines that an employee needs assistance resolving
problems associated with alcohol or drug use, HR shall ensure that the

employee is subject to unannounced follow-up testing following the
employee’s return to duty.

F. Employee Drug Test Notifications

1.

The Medical Review Officer (MRO) will contact the employee prior to
verifying a positive test result. If the MRO is unable to reach the employee
directly, the MRO shall contact HR. HR shall contact the employee and
request the employee contact the MRO within 24 hours. HR shall inform
the MRO that the employee was so notified. The employee shall also be
told which drugs were verified positive. If HR is unable to contact the
employee with the results after reasonable attempts, disciplinary action
may proceed pursuant to Chapter 7.

An applicant to whom an offer of employment has been made shall be
notified of the results of the drug test, if the applicant requests the results
within 60 days of being notified of the disposition of the employment
application.

G. Refusal to Submit to Testing (49 C.F.R. §§ 382.107 and 382.211)

This provision regarding the refusal to submit to testing excludes applicants
from employment. Refusal to submit to testing is a violation of this policy. Any
employee refusing to submit to testing will be referred to a Substance Abuse
Professional and will face appropriate disciplinary action. The following
behavior constitutes a refusal:

1.

2.

5.

6.

refusal to appear for testing,
failure to remain at the testing site until the testing process is complete,
failure to provide a urine specimen,

in instances of observed or monitored collection, failure to allow
observation or monitoring;

refusal to sign the testing form,

failure to provide adequate breath,
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10.

11.

12.

13.

14.

15.

16.

failure to take a second test as directed,

otherwise fail to cooperate in the testing process,

perform any actions which prevent the completion of the test,

a test result reported by the MRO as a verified altered or substituted test.
Inability to provide sufficient quantities of breath or urine to be tested
without a valid medical explanation. Failure to undergo a medical

examination or evaluation when directed.

Tampering with, attempting to alter, or substitution of the specimen, or
interference with the collection procedure.

Not reporting to the collection site in the time allotted.

Failure to comply with the requirement that the employee shall not use
alcohol for either eight (8) hours following a motor vehicle accident or
until the employee undergoes a post-accident alcohol test, whichever
comes first.

Leaving the scene of an accident without a valid reason before the tests
have been conducted.

Refusal to provide the necessary authorization for obtaining hospital
reports and other documents as required.

H. Previous Employer Test Information

In accordance with Federal Motor Carrier Safety Regulations prescribed by the
U.S. Department of Transportation, El Paso County must obtain alcohol and
substance testing results from previous employer(s) for applicants seeking
positions requiring a Commercial Driver’s License (CDL).

Collection and maintenance of such information is available from HR.

I On Cal/Emergency Call

On call and emergency call-in employees who are asked to report to work to
perform their job must notify their supervisor if they cannot perform their job due
to controlled substances or alcohol use.

5.09 Use of County Property

It is the duty of every County employee to protect, preserve and conserve all County
property entrusted to the employee. The department will issue equipment and tools to the

El Paso County Personnel Manual 2021 47






