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RESOLUTION NO. 22 - 168

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO ASSIGN CREDITS AND APPROVE DISBURSEMENT OF
FALCON DRAINAGE BASIN (CHWS1400) DRAINAGE FUNDS TO EVERGREEN-
MERIDIAN & WOODMEN, LLC FOR CONSTRUCTION OF PUBLIC DRAINAGE
IMPROVEMENTS

WHEREAS, the Board of County Commissioners of the County of El Paso (“Board”) has
the authority granted to it under the provisions of §§30-11-101 (1)(e) and 30-11-107
(1)(e), C.R.S., to represent the County and exercise its further powers to address
concerns of the County in all cases where no other provisions are made by law; and

WHEREAS, Section 30-28-133 (11), C.R.S., authorizes counties to adopt subdivision
regulations providing for the payment of a sum of money or proof of a line of credit or
other fees in equitable contribution to the total costs of the drainage facilities in the
drainage basin in which the subdivision is located; and

WHEREAS, on September 13, 1999 the Board adopted Resolution 99-383, which
Resolution set forth a drainage basin fee schedule based upon impervious acreage and
the nature and proportionality of a subdivision’s impact on the necessity and extent of
drainage improvements in the County; and

WHEREAS, Section 8.5.5 of the El Paso County Land Development Code provides for
the assessment of drainage basin and bridge fees and for the repayment to a
subdivider, from any surplus basin funds available, of any costs the subdivider incurs
because of compliance with the plans for the development of drainage basins in excess
of the sum of the drainage basin fees assessed against the subdivider's acreage; and

WHEREAS, Evergreen-Meridian & Woodmen, LLC (hereby referred to as Evergreen)
has deferred drainage fees in the amount of $779,058.60 at the time of platting for the
subdivision known as Falcon Marketplace; and

WHEREAS, Evergreen has requested reimbursement and/or credit for public drainage
improvement that was constructed and accepted, specifically the construction of sub-
regional detention pond SR-04 and 96" RCP in lieu of drop structures and culverts at
the northwest corner of Woodmen Road and Meridian Road identified in the Falcon
Drainage Basin Planning Study (Resolution 15-387); and

WHEREAS, the Board finds that the drainage improvement in the amount of
$2,453,221.676 have been constructed by Evergreen in conformance with the
standards and specifications adopted by El Paso County and are, therefore, eligible for
reimbursement and/or credit according to the procedures outlines in the City/County

Drainage Criteria Manual; and
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WHEREAS, during the City of Colorado Springs/El Paso County Drainage Board
meeting held on April 12, 2022 the Board unanimously recommended assigning credits
to Evergreen in the amount of $2,453,221.67 from the Falcon Drainage Basin for
facilities constructed as outlined in the approved Drainage Basin planning Study, Final
Drainage Report, and Construction Documents. Of that credit, $779,058.60 would be
designated to cover deferred drainage fees for the plat recording of the subdivision
known as Falcon Marketplace and leaving a credit balance to Evergreen of
$1,674,163.07 within the Falcon Drainage Basin. Evergreen was given the opportunity
to reevaluate and present alternative land values to the Drainage Board for additional
reimbursement consideration.

WHEREAS, as of March 31, 2022, the balance in the Falcon drainage trust fund is
$1,933,746.47.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of El
Paso County, Colorado, having been fully advised in the premises, hereby approves
assigning credit to Evergreen from the Falcon Drainage Basin in the amount of
$2,453,221.67. Of that credit, $779,058.60 is designated to cover deferred drainage
fees for the plat recording of the subdivision known as Falcon Marketplace. Leaving a
credit balance of $1,674,163.07 in the Falcon Drainage Basin for the benefit of
Evergreen. -

BE IT FURTHER RESOLVED that the Board of County Commissioners of El Paso
County, Colorado, having been fully advised in the premises, hereby approves
disbursement to Evergreen from the Falcon drainage trust fund in the amount of
$1,674,163.07; and

BE IT FURTHER RESOLVED that the El Paso County Treasurer and/or Finance Office
are requested to remit a warrant forthwith payable to Evergreen, care of Russel Perkins
at 2390 East Camelback Road, Suite 410, AZ 85016, for the disbursement as indicated
herein; and

BE IT FURTHER RESOLVED that after disbursement of available funds, Evergreen is
fully paid in the Falcon Drainage Basin;

BE IT FURTHER RESOLVED that Stan VanderWerf, duly elected, qualified member
and Chair of the Board of County Commissioners, or Cami Bremer, duly elected,
qualified member and Vice-Chair of the Board of County Commissioners, be and is
hereby authorized on behalf of the Board to execute any and all documents necessary
to carry out the intent of the Board as described herein.

DONE THIS 17th day of May, 2022, at Colorado Springs, Colorado.
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Q
tan VanderWerf, Chair




