RESOLUTION NO. 22-170

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO PERMIT BEER TENTS AT EL PASO COUNTY CONCERTS
IN THE PARK

WHEREAS, the mission of the Community Services Department is to provide a
variety of program and services that are valued by our residents and enhance the
quality of life in El Paso County (the County); and

WHEREAS, The County has provided Concerts in the Park for over seventeen
(17) years that provide quality events that are free and open to all residents; and

WHEREAS, the County was approached by a local brewery that would like to
offer beer at the concerts that are held at Fox Run Regional Park; and

NOW, THEREFORE, BE IT RESOLVED, the Board of County Commissioners
hereby approves the attached Beer Tent Agreement.

AND BE IT FURTHER RESOLVED, that Stan VanderWerf, Chair of the Board
of County Commissioners of the County of El Paso, State of Colorado, or Cami
Bremer, the Vice Chair of the Board of County Commissioners shall be
authorized to execute any and all documents reasonable and necessary to carry
out the intent of the Board as described herein.

DONE THIS 24! day of ‘May, 2022, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS OF
EL PASO COUNTY, COLORADO

ATTEST:

)

By:

Chuck Broerman El Paso County, C0
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Resolution No. 22-170
Attachment

Agreement for Pop-Up Beer Garden

This Agreement for Pop-Up Beer Garden (“Agreement”) is entered into by and between the El Paso County
Board of County Commissioners (“County”) and [INSERT BREWERY COMPANY] [INSERT LEGAL ADDRESS]
(the “Provider”). The County and the Provider may hereinafter be referred to individually as a “Party” or
collectively as the “Parties”. '

Purpose:

Offer a “pop-up” beer garden in conjunction with the Concerts in the Park series. With proper
oversight and management, the goal is to expand the visitor’s experience, visit the parks, and help
enhance a sense of community with the Concert Series. The Parties intend for the Provider to
utilize an Alcohol Beverage Festival Permit issued by the State of Colorado for these purposes.

Term:

The Term of this Agreement shall begin from the mutual date of execution and expire on [DATE], unless
otherwise terminated earlier.

Possible Pop-up Beer Garden Location:
Fox Run Regional Park (in unincorporated El Paso County)
The Provider Agrees to:

O Use one or more of the possible park locations for the purpose of operating a “pop-up” beer

garden on one or more dates in 2022 according to an agreed schedule (exact date(s) will be

negotiable, and hours will be 6:00 p.m. - 8:00 p.m.).

Provide proper vehicles, tools, supplies, and equipment necessary (plastic cups only for serving).

O Provide employees to run the beer garden, supply the product, serve the product, and provide
cleanup for the area used after each event. May propose the use of outdoor tent(s), lighting,
tables, chairs, and other items.

O Obtain all necessary permits and licensing, including meeting all Federal, State, and local laws,
ordinances, and regulations.

O Set up an agreed designated, confined, and restricted enclosed area where minors are not
allowed in and where alcohol is closely monitored.

All alcohol must be consumed within fenced-in area.
Deposit all trash in a County trash container or remove it at the end of each event.
Provide and post signage about liquor laws (including underage consumption), including signage

to establish parameters of where alcohol beverages must be kept within.
Establish procedures for checking IDS before they enter monitored area.
Identify legal drinkers with non-transferable wrist band.

Limit servings to one drink per person at a time.

Not sell, furnish, or give beer or wine to anyone who is intoxicated.

Limit the size of alcohol limited 160z of beer, 4-50z of wine.

Have free water available for participants.
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Prohibit drinking games, contests, or games of chance (e.g. gambling).

Provide Recreation & Cultural Services Manager a list of prices and products.

Prohibit anyone from bringing their own alcoholic beverages into the designated alcohol area.
Be responsible for keeping the area free of trash and litter. If the provider leaves the area without
cleaning up trash and/or causes damage to the site, a $200 fee will be charged.

Provide a tip jar where all tips go to the Trust for County Parks, to be used for park programs and
improvements. The funds collected, put into a tamper evident bag (provided by The County) will
be given to an El Paso County employee at the conclusion of each event.

Agrees to be solely responsible for compliance with any applicable federal, state, or local laws,
rules, or regulations relating to this Agreement. Specifically, the Provider shall obtain all required
permit(s) necessary from the State of Colorado and/or any applicable local licensing authority if
required.

Understands that any misuse or violation of Colorado liquor laws related to the event may
jeopardize the Provider’s liquor license for its establishment(s).

The County Agrees To:
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Waive all facility use fees.

Provide consent, as property owner, to any application filed by the Provider if necessary.
Provide tamper evident bags for each event.

Provide on-site staff for each event.

Provide marketing through social media, local media, and email blasts.

Required Paperwork from The Provider:

a
a

Obtain all licenses and permits and provide copies to the County.
Submit in writing via email an event plan prior to each event which includes a list of prices and
products, map of where the beer garden will be located, fencing type, and event permits.

Insurance requirements:

The Provider shall provide evidence of insurance coverage to County. The Provider shall not set up or
begin to start setting up “pop-up” beer garden or serve any parties until properly completed original
certificates of insurance have been received and approved by County. The Provider shall carry at its own
expense the following minimum limits of insurance.

GENERAL LIABILITY INSURANCE - OCCURRENCE FORM
Commercial General Liability Insurance must be carried with at least the following limits of
liability:
General Aggregate $2,000,000
Products-Completed Operations Aggregate $2,000,000
Personal & Advertising Injury $1,000,000
Each Occurrence $1,000,000
o Medical Expense $5,000
Required Endorsements:
1. Additional Insured status in favor of County and any other party as required by County.
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2. Primary and non-contributory endorsement.

3. Waiver of Subrogation in favor of additional insured parties
Prohibited Exclusionary Endorsements:

1. Contractual Liability

e WORKERS’ COMPENSATION AND EMPLOYER'’S LIABILITY INSURANCE
Worker's Compensation as required by applicable State Law for all of the Provider's
employees and Employee’s Liability Insurance with the following minimum limits:

NOTE: Independent Contractors are required to complete an Independent Contractor's
Form provided by Contractor

Workers’ Compensation Coverage Statutory Coverage as required by the State of
Colorado (Coverage A).

e Employer's Liability Coverage
o $500,000 Limit of Liability Each Accident
o $500,000 Disease-Policy Limit
o $500,000 Disease-Each Employee

A Waiver of Subrogation is required in favor of the additional insured parties.
e AUTOMOBILE LIABILITY INSURANCE

Business Auto Policies are required to have: Any Auto or Owned, Non-Owned and Hired
Automobile Coverage with minimum limit of $1,000,000 Combined Single Limit

e LIQUOR LIABILITY INSURNACE
Provider shall acquire separate liquor liability coverage. Coverage shall provide
minimum limits of $1,000,000 per occurrence and $1,000,000 aggregate. The
County shall be included as additional insureds on the liquor liability policy. This
coverage requirement may be met through a separate policy or included in the
General Liability policy form.

o  UMBRELLA LIABILITY INSURANCE

Commercial Umbrella/Excess Liability Insurance for bodily injury and property damage
liability must sit over Provider's primary Employer’s Liability, Commercial General
Liability, and Commercial Automobile Liability with limits of $1,000,000 each occurrence
and aggregate. All coverages and terms required under the Commercial General Liability,
Automobile Liability and Employer’s Liability must be included on the Excess/Umbrella
Liability policy. Provider’s Excess/Umbrella Liability Policy shall provide liability coverage,
subject to the terms and conditions of the policy, in excess of all available underlying
coverage before any primary or excess coverage held by any Additional Insured.



ADDITIONAL INSURED

County and all their respective affiliates, subsidiaries, successors, directors, officers,
employees and agents and any other party as required by County must be endorsed on
the Provider's General Liability, Automobile, Umbrella Liability, and Liquor Liability as an
"Additional Insured.” If applicable, coverage for additional insured must be both for
ongoing and completed operations.

CERTIFICATES OF INSURANCE

The Provider shall furnish an Original certificate of insurance on ACORD form 25-S as
evidence that the above insurance is in force stating policy numbers, dates of expiration,
limits of liability and coverages there under, the name of the project or "Any and All
Operations". An original of such notice shall be sent via mail to certificate holder. If the
Provider fails to procure and maintain such insurance, County shall have the right (but is
not obligated) to procure and maintain the said insurance and the Provider shall pay the
cost thereof and provide all necessary information to affect such insurance. Maintenance
of the foregoing insurance coverage shall in no way be interpreted as relieving the
Provider of any responsibility hereunder. The Provider may secure, at the Provider's own
expense, such additional insurance as the Provider deems necessary.

SPECIAL PROVISIONS

County reserves the right to review, approve and/or reject any and all certificates of
insurance and required endorsements. Certificate Holder should be listed as follows:

El Paso County
15 E Vermijo Avenue, Colorado Springs, CO 80903

All policies are to be written through companies duly entered and authorized to transact
that class of insurance in the state in which the job is located. The Insurance Companies
must have an A.M. Best rating of A-, VIl or better in the most recent Best's Key Rating
Guide.

Approval, disapproval, or failure to act by County regarding any insurance supplied by the
Provider shall not relieve the Provider of full responsibility or liability for damages and
accidents. Neither shall the bankruptcy, insolvency, or denial of liability by the insurance
County exonerate the Provider from liability. No Special payments shall be made for any
insurance that the Provider may be required to carry; all are included in the contract price.



Indemnification

To the fullest extent permitted by law, the Provider shall indemnify, defend and hold harmless the County,
and all of its officer, directors, council members, agents and employees from and against any and all
claims, losses, damages, cause of actions, judgments and expense, including but not limited to reasonable
attorney’s fees that arise out of: (i) Provider's use of the area for pop-up bear gardens; (ii) Provider’s
negligent acts or any other fault of Provider; and (iii) an violation of state, local or federal laws. This
indemnity shall survive termination of this Agreement.

Additional Information:

O Pilot program granting permission to offer maximum of SIX (6) events, for the Summer of 2022.
O ElPaso County reserves the right to terminate this Agreement with no notice, should The Provider
violate any terms or provisions of this Agreement.

Indemnification and Waiver of Liability:

To the extent authorized by law, The Provider shall defend, indemnify and hold El Paso County, Colorado,
its elected officials, appointees, employees, and agents free and harmless from and against any and all
liabilities, demands, claims, damages, suits, judgements and decrees, and Court awards including costs,
expenses and attorneys’ fees, on account of injuries to or death of any person or persons damage to any
property arising out of or related to the Provider's intentional or negligent acts, errors or omissions or
that of its agents, officers, servants and employees, subcontractors or assignees, whether contractual or
otherwise, during the performance of this Agreement and pursuant to its terms. Nothing in this section
hall be deemed to waive or otherwise limit the defenses available to the County pursuant to the Colorado
Governmental Immunity Act or otherwise provided by law.

Integration

This Agreement constitutes the entire agreement of the Parties. There are no promises, terms, conditions,
or obligations other than those contained herein. This Agreement shall supersede all previous
communications, representations, or agreements, either verbal or written, between the parties.

Severability

If any provision of this Agreement is held invalid, the remainder of the Agreement, and the remaining
rights and obligations of the parties, shall be construed and enforced as if the Agreement did not contain
the invalid part.

Venue

This Agreement shall be governed by the laws of the State of Colorado, both as to interpretation and
performance. Any action at law, suit in equity, or other proceeding for the enforcement of this Agreement
or any provision thereof shall be instituted only in the courts of the State of Colorado, County of El Paso.



Termination

Either Party may terminate this Agreement upon written five (5) days’ notice to the other Party for any
reason. The County may terminate this Agreement with no notice if the County believes, in its sole
subjective discretion, that the Provider either has, or is about to, commit a material breach of any of the
terms of this Agreement or for violation of any applicable federal, state, or local laws.

IN WITNESS WHEREOF, the parties hereto for themselves, and its successors, have executed this
Agreement on the day of , 2022,

The Provider:

Signature:

Company Name:

Representative and Title:

Work Phone: Cevll Phone:

Email Address:

The County:

Signature:

Todd Marts, Executive Director
Community Services Department



