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| RESOLUTION NO. 22-257

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE A GENERAL LICENSE BETWEEN EL PASO
COUNTY, COLORADO, AND THE DEPARMENT OF THE ARMY REGARDING
THE PROVISION OF SERVICES BY THE CLERK AND RECORDER ON THE
FORT CARSON MILITARY RESERVATION

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(d), 30-11-103, and 30-11-107(1)(a), the
Board of County Commissioners of El Paso County, Colorado (hereinafter “Board”) has the
authority to manage the concemns of the County and to make all contracts and do all other
acts concerning the County when deemed by the Board to be in the best interests of the
citizens of El Paso County; and

WHEREAS, the Board desires to approve a General License with the Secretary of the
Army, by and through the Chief, Real Estate Division, U.S. Army Engineer District (“U.S.
Army"), attached hereto and incorporated herein as Exhibit 1, which provides a license for
the El Paso County Clerk and Recorder’'s Office to perform services at the designated
premises on the Fort Carson Mllltary Reservation subject to the provnslons therein cited;
and

WHEREAS, in furtherance of the Board's commitment to members of the armed forces,
the provision of Clerk and Recorder services at the Fort Carson location will provide a
convenient option for personnel and dependents located at Fort Carson to obtain
necessary County services.

NOW THEREFORE, BE IT RESOLVED, that the Board has determined that the
aforementioned General License would serve the best interests of the citizens of El Paso
County and hereby approves the General License between El Paso County and the
Department of the Army — Fort Carson Military Reservation, attached as Exhibit 1.

BE IT FURTHER RESOLVED that Stan VanderWerf, duly elected, qualified member and
Chair of the Board of County Commissioners, or Cami Bremer, duly elected, qualified
member and Vice Chair of the Board of County Commissioners, be and is hereby
authorized and appointed on behalf of the Board to execute any and all documents
necessary to carry out the intent of the Board as described herein.

August | 2022, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
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DEPARTMENT OF THE ARMY
GENERAL LICENSE
FORT CARSON MILITARY RESERVATION
EL PASO COUNTY, COLORADO

THIS LICENSE is made between the SECRETARY OF THE ARMY, acting by and
through the Chief, Real Estate Division, U.S. Army Engineer District, Omaha, hereinafter referred to
as the “Grantor,” and El Paso County by and through the Board of El Paso County Commissioners
for the benefit and use of the El Paso County Clerk and Recorder’s Office, located at 1675 West
Garden of the Gods Road, P.O. Box 2007, Colorado Springs, CO 80901-2007, hercinafter referred to
as the “Grantee.” '

NOW THEREFORE:

The Grantor, under authority of the general administrative authority of the Secretary, hereby
grants to Grantee a license to perform services delegated by the El Paso County Office of the Clerk
and Recorder for the benefit of personnel and dependents of Fort Carson, containing 4,288 square
feet of office space, in Building 1525, Located on Fort Carson Military Installation, as shown in
Exhibits “A” & “B” and identified in Exhibit “C” attached hereto and made a part hereof,
hereinafter referred to as the premises.

THIS LICENSE is granted subject to the following conditions.
1. TERM

This License is granted for a term of five (5) years, beginning 12 May 2022 and ending
11 May 2027, but revocable at will by the Secretary.

2. CONSIDERATION, MITIGATION, AND DAMAGES

a. The consideration for this License shall be the Grantee’s use of the Premises for the benefit
of the Army in accordance with the conditions hereinafter set forth.

b. The Grantee shall be responsible for and will mitigate damages caused to the Premises,
surrounding areas, or to Fort Carson Military Reservation by the Grantee’s activities.

¢. Any property of the United States damaged or destroyed by the Grantee incident to the
exercise of the privileges herein granted shall be promptly repaired or replaced by the Grantee to a
condition satisfactory to Grantor, or at the election of Grantor, reimbursement made therefore by the
Grantee in an amount necessary to restore or replace the property to a condition satisfactory to
Grantor, :

d. Any cash payments to the Grantor will be made to the order of the Finance and
Accounting Officer, Omaha District, and delivered to Real Estate Division, CENWO-RE-S, 1616
Capito! Avenue Suite 9000, Omaha, NE 68102-4901,
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e. Any payments due under the terms of this License must be paid on or before the date they
are due in order to avoid the mandatory sanctions imposed by the Debt Collection Act of 1982, as
amended (31 U.S.C. Section 3717). This statute requires the imposition of an interest charge for the
late payment of debts owed to the United States, an administrative charge to cover the costs of
processing and handling delinquent debts, and the assessment of an additional penalty charge on any
portion of a debt that is more than 90 days past due.

3. NOTICES

a. All correspondence and notices to be given pursuant to this License shall be in writing and
addressed, if to the Grantee, to El Paso County Office of the Clerk and Recorder Department of
Motor Vehicle, 1675 West Garden of the Gods Road, P. O. Box 2007, Colorado Springs, CO 80901-
2007 and if to the Grantor, to the U. S. Army Engineer District, Omaha, Attention: Chief, Real
Estate Division, 1616 Capitol Avenue Suite 9000, Omaha, NE 68102-4901, or as may from time to
time otherwise be directed by the parties. Both Grantor and Grantee have an obligation to ensure that
the other party has their accurate address.

b. Notices shall be mailed by certified mail, postage prepaid, return receipt requested,
addressed to the addresses above. The effective date of the notice shall be the earlier of the actual
date of receipt or the date the addressee is notified of the attempted delivery of the certified mail,
whether or not the addressee actually accepts delivery.

4. AUTHORIZED REPRESENTATIVES

Except as otherwise specifically provided, any reference herein to "Grantor” or “Real Estate
Contracting Officer, Real Estate Division" or "Grantee" shall include their duly authorized
representatives.

5. SUPERVISION BY THE GRANTOR

a. The use and occupancy of the premises shall be subject to the general supervision and
approval of the Grantor’s representative having immediate jurisdiction over the Premises, and
subject to such rules and regulations as may be prescribed from time to time by Grantor.

b. No construction, structural changes and/or demolition or removal of a facility are
authorized. Grantee shall obtain written authorization from Grantor if construction, structural
changes, repair, replacement, additions, or alterations of any facilities located on the Premises is
required.

6. APPLICABLE LAWS AND REGULATIONS

a. The Grantee shall comply with all applicable Federal, state, county and municipal laws,
ordinances, and regulations wherein the premises are located. The Grantee shall be solely
responsible for obtaining at its cost and expense any permits or licenses required for its operations
under this License, independent of any existing permits or licenses held by the Grantor.
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b. The Grantee shall promptly report to the Grantor any incident for which the Grantee is
required to notify a Federal, State, or local regulatory agency or any citation by Federal, State, or
local regulatory agency of non-compliance with any applicable law, ordinance, or regulation.

7. CONDITIONAL USE BY GRANTEE

The Grantee’s use is non-exclusive. The Grantee exercise of the privileges herein granted
shall be:

a. Without cost or expense to the United States;
b. Subject to the right of the United States to improve, use or maintain the Premises.
¢. Subject to other outgrants of the United States on the Premises.

d. Personal to the Grantee, and this license, or any interest therein, may not be transferred or
assigned.

e. In such manner as not to endanger personnel or property of the Grantor or obstruct travel
on any road thereon.

f. Title to any construction, structural changes, repair, replacement, additions, or alterations
of any facilities located on the Premises will immediately vest in the United States. Grantee
retains title to any personal property.

8. CONDITION OF PREMISES

The Grantee acknowledges that it has inspected the premises, knows its condition, and
understands that the same is granted without any representations or warranties whatsoever and
without any obligation on the part of the United States.

9. UTILTIY AND MUNICIPAL SERVICES

a. The Grantee shall enter into Municipal Services Agreements (MSA) with the Installation
Commander pursuant to which the Grantee shall reimburse the costs as set forth therein for the
utility and other municipal services provided by the Installation, either directly, through United
States-owned facilities or through the Army’s third-party provider(s). Payment shall be made in the
manner prescribed in said MSA in a timely manner.

b. The Grantee shall comply with the MSA.
10. PROTECTION OF PROPERTY

The Grantee shall keep the premises in good order and in a clean, safe condition by and at the
expense of the grantee. The Grantee shall exercise due diligence in the protection of all property
located on the premises against fire or damage from any and all other causes.

11. INDEMNITY- DELETED
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12. RESTORATION

a. On or before the expiration of this license or its termination by the Grantee, the Grantee
shall vacate the premises, remove the property of the Grantee, and restore the premises to a condition
satisfactory to Grantor.

b. If, however, this License is revoked, the Grantee shall vacate the premises, remove said
property and restore the premises to the aforesaid condition within such time as the Grantor may
designate. :

c. In either event, if the Grantee shall fail or neglect to remove said property and restore the
premises, then Grantor may cause the property to be removed and no claim for damages against the
United States or its officers or agents shall be created by or made on account of such removal and
restoration work. The Grantee shall also pay the United States on demand any sum which may be
expended by the United States after the expiration, revocation, or termination of this license in
restoring the premises.

13. NON-DISCRIMINATION

The grantee shall not discriminate against any person or persons or exclude them from
participation in the grantee's operations, programs or activities conducted on the licensed premises,
because of race, color, religion, sex, age, handicap, or national origin in the conduct of operations on
the premises. The grantee will comply with the Americans with Disabilities Act and attendant
Americans with Disabilities Act Accessibility Guidelines (ADAAG) published by the Architectural
and Transportation Barriers Compliance Board.

14. TERMINATION

This license may be terminated by the grantee at any time by giving the District Engineer at
least ten (10) days notice in writing provided that no refund by the United States of any
consideration previously paid shall be made and provided further, that in the event that said notice is
not given at least ten (10) days prior to the rental due date, the grantee shall be required to pay the
consideration for the period shown in the Condition on CONSIDERATION.

15. ENVIRONMENTAL PROTECTION

a. Within the limits of their respective legal powers, the parties to this license shall protect
the premises against pollution of its air, ground, and water. The grantee shall comply with any laws,
regulations, conditions, or instructions affecting the activity hereby authorized if and when issued by
the Environmental Protection Agency, or any Federal, state, interstate or local governmental agency
having jurisdiction to abate or prevent pollution. The disposal of any toxic or hazardous materials
within the premises is specifically prohibited. Such regulations, conditions, or instructions in effect
or prescribed by said Environmental Protection Agency, or any Federal, state, interstate or local
governmental agency are hereby made a condition of this license. The grantee shall not discharge
waste or effluent from the premises in such a manner that the discharge will contaminate streams or
other bodies of water or otherwise become a public nuisance.
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b. The grantee will use all reasonable means available to protect the environment and natural
resources, and where damage nonetheless occurs from the grantee's activities, the grantee shall be
liable to restore the damaged resources.

c. The grantee must obtain approval in writing from said officer before any pesticides or
herbicides are applied to the premises.

16. HISTORIC PRESERVATION

The grantee shall not remove or disturb, or cause or permit to be removed or disturbed, any
historical, archeological, architectural, or other cultural artifacts, relics, remains or objects of
antiquity. In the event such items are discovered on the premises, the grantee shall immediately
notify said officer and protect the site and the material from further disturbance until said officer
gives clearance to proceed.

17. DISCLAIMER

This license is effective only insofar as the rights of the United States in the premises are
concerned; and the grantee shall obtain any permit or license which may be required by Federal,
state, or local statute in connection with the use of the premises. It is understood that the granting of
this license does not preclude the necessity of obtaining a Department of the Army permit for
activities which involve the discharge of dredge or fill material or the placement of fixed structures
in the waters of the United States, pursuant to the provisions of Section 10 of the Rivers and Harbors
Act of 3 March 1899 (33 USC > 403), and Section 404 of the Clean Waters Act (33 USC 3 1344).

18. SPECIAL CONDITIONS

a. Notwithstanding, Grantor agrees not to conduct any activity or permit any other outgrant
which would substantially interfere with Grantee's use of the licensed premises. In the event Grantor
must conduct an activity or permit an outgrant which would interfere with Grantee's use, Grantor
shall provide Grantee with at least a sixty (60) days' notice of such activity, or as soon as practicable
thereafter.

b. Grantee's financial obligations under this Agreement beyond the year 2022 shall be subject
to annual appropriations by the El Paso County Board of County Commissioners. In the event
Grantee does not appropriate funds for the purposes set forth in this Agreement, then this Agreement
shall immediately terminate on January 1 of the year for which funds were not appropriated, with no
obligation of Grantor to provide any refund to Grantee. Notwithstanding, Grantee will use
reasonably good-faith efforts to annually appropriate funds for the term of this Agreement.

¢. Grantee shall comply with all applicable Federal, State, interstate, and local laws,
regulations, and requirements.

THIS LICENSE is not subject to Title 10, United States Code, Section 2662, as amended.
(Balance of this page intentionally left blank)




LICENSE NUMBER: DACA45-3-22-6034
REPLACES: DACA45-3-16-6038

IN WITNESS WHEREOF, I have hereunto set my hand by authority of the Secretary of
the Army, this day of , 2022,

Acting Chief, Real Estate Division
Real Estate Contracting Officer

THIS LICENSE is also executed by the grantee this______ day of _ ,2022.

BOARD OF COUNTY COMMISSIONERS OF
EL PASO COUNTY, COLORADO

By: .
Stan Vanderwerf

ATTEST:

Chuck Broerman
El Paso County Clerk and Recorder
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| Fort Carson Military Reservation
‘ El Paso County, CO
DACA45-3-22-6034
Within Tract 13

General License

El Paso.County Office of Clerk and Recorder.

Commissary Building 1525, located on Fort Carson Military Reservation, situated in the S%:SW%
of Section 16, Township 15 South, Range 66 West of the Sixth Principal Meridian, El Paso County,
Colorado, the Northwest corner of said office space being 353.19 feet south of the Northeast
corner of said SW%SW¥4 of Section 16.

The space of land of land herein described contains 4,288 square feet or 0.10 of an acre, more or
less.

18MAY2022KEG
EXHIBIT “B" ATTACHED TO AND
MADE A PART OF DACA45-3-22-6034



Floor Plan
El Paso County DMV
Fort Carson Military Installation
Building 1525
Square Feet: 4,288
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