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RESOLUTION NO. 22 - 270

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION APPROVING A NAMING RIGHTS AGREEMENT FOR THE LARGE
EL PASO COUNTY FAIRGROUNDS PAVILION

WHEREAS, the Board of County Commissioners of El Paso County, Colorado
(“Board”) has the authority, pursuant to § 30-11-107(1)(a), to make such orders concerning the
property belonging to the County as it deems expedient; and

WHERAS, on August 18, 2020 the Board adopted a Facility Naming Rights Policy
(“Policy”) pursuant to Resolution No. 20-303 that provides a process for naming County
facilities after individuals, groups, or organizations; and

WHEREAS, pursuant to the Policy and in compliance with its provisions, El Paso
County Parks staff has developed a Naming Rights Agreement with Farmers State Bank to name
the large El Paso County Fairgrounds pavilion, which Agreement is attached hereto as Exhibit A;
and ‘

WHEREAS, the Board finds that approval of the attached Agreement is appropriate and
in the best interests of El Paso County.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of El
Paso County, Colorado hereby approves the Naming Rights Agreement attached hereto as
Exhibit A.

DONE THIS 9% day of August, 2022 at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

Stan Vand'erwerf, Chair i;




NAMING RIGHTS AGREEMENT
LARGE FAIRGROUNDS PAVILION

El Paso County, by and through the Board of County Commissioners of El Paso County, Colorado
(“County”), and Farmers State Bank enter into this Naming Rights Agreement (“Agreement”) as
of the date of County approval. The County and Farmers State Bank may hereinafter be
referred to individually as a “Party” or collectively as the “Parties”.

Background

The Board of County Commissioners adopted Resolution #20-303, recorded at Reception
Number 220124738 in the records of the El Paso County Clerk and Recorder’s Office, which
established The Facility Naming Rights Program, and said resolution is specifically incorporated

herein.

Staff solicited proposals for such naming rights and Farmers State Bank plans with good faith
negotiations to execute naming rights to the large Fairgrounds Pavilion (the “Facility”). In all
other respects, staff complied with and this Agreement fully satisfies the requirements of
Resolution #20-303.

In consideration of the following promises, covenants and conditions, the parties mutually
agree as follows:

1. Term, Amendment, Extension

This Agreement sh_‘all be effective from the date of County approval and continue for the useful
life of the Facility, or twenty-five (25) years, whichever is longer. The Facility and its location
are more particularly set forth on Exhibit A, which is attached hereto and incorporated herein.
The Parties may amend this Agreement in writing with mutual consent of both Parties. The
Parties may also extend the Term of this Agreement in writing with mutual consent of both

Parties.

2. Naming Rights and Fee

Within thirty (30) days of the effective date, Farmers State Bank shall pay a one-time fee of
$100,000. The County shall use the naming rights fee for improvements to and maintenance of
the County Fair and Events Center. The Facility shall thereafter be known exclusively as the
“Farmers State Bank Pavilion” in accordance with the provisions of and for the term of this
Agreement. Farmers State Bank shall not acquire any ownership interest in or right to control

the Facility.

3. Signage

The County will provide signage with the name of the Facility and Farmers State Bank logo,
with final approval by Farmers State Bank, on the established Facility and its site. The signage
will include four signs placed on the Facility site and on the exterior and interior of the Facility

itself, plus additional directional signs.

EXHIBIT A



4. Promotion

The County shall identify the Facility as the “Farmers State Bank Pavilion” on its website and in
all maps, marketing materials, and other public documents which would normally contain a
reference to the Facility, including the Farmers State Bank company logo where appropriate.
Farmers State Bank may include references to the “Farmers State Bank Pavilion” and to this
Agreement on its website and any of its marketing materials, reports, or other documents with
the prior approval of the County.

5. Early Termination

The County may in its discretion terminate this Agreement prior to expiration of the term
described in paragraph 1 above under the following circumstances: a) dissolution or acquisition
of Farmers State Bank; b) conviction of an officer of Farmers State Bank of any federal offense
or of a state offense related to that officer's employment; c) Farmers State Bank’s name is
changed; d) in the County’s reasonable opinion, Farmers State Bank has developed or acquired
a negative reputation that would reflect on the County through continuation of this Agreement;
e) the Facility is damaged or destroyed and is not repaired or rebuilt. The County shall provide
prior written notice of termination under paragraph, as approved by a majority vote of the
Board of County Commissioners, and Farmers State Bank shall not be entitled to a refund of any
portion of the naming rights fee. In the event the facility is damaged or destroyed during the
first twenty-five (25) years of the term of this agreement, The County will transfer the naming
rights to a mutually agreed upon facility on the fairgrounds.

6. Compliance with laws
Farmers State Bank shall comply with the rules governing use of the Facility and all other
applicable federal, state, county, and city laws and regulations.

7. Indemnification

Farmers State Bank shall indemnify the County and its elected officials, employees, agents,
representatives, and contractors for any damages to persons or property arising from its
performance or nonperformance under this Agreement. Farmers State Bank shall hold the
County harmless from any damages to persons or property that it or its officers, employees,
agents, representatives, or contractors may incur related to the Parties’ rights and obligations
under this Agreement. Nothing in this Agreement shall be construed to waive the County’s
rights and protections under the Colorado Governmental Act, C.R.S. 24-10-101, et seq.

8. Non-Waiver

The failure of either Party to exercise any rights or remedies under this Agreement for any
breach shall not constitute a continuing waiver of any obligation and shall not prevent either
Party from pursuing any such rights or remedies for any succeeding breach.

9. Binding Effect
The Agreement is binding on the Parties and their successors, assigns, subcontractors, and legal

representatives.
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10. Integration .
This Agreement constitutes the entire agreement of the Parties. There are no promises, terms,

conditions, or obligations other than those contained herein. This Agreement shall supersede
all previous communications, representations, or agreements, either verbal or written,

between the Parties.

11, Severabliity
If any provision of this Agreement Is held invalid, the remainder of the Agreement and the

remaining rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the invalid part.

12, Venue
This Agreement shall be governed by the laws of the State of Colorado, both as to

interpretation and performance. Any action at law, suit in equity, or other proceeding for the
enforcement of this Agreement or any provision thereof shall be instituted only in the courts of

the State of Colorado, County of El Paso.

13. Extraneous Representations
Farmers State Bank has read and understands the whole of this Agreement and affirms that no

representation, promise, or agreement not expressed in this Agreement has been made to
induce Farmers State Bank to enter it.

IN WITNESS WHEREOF, the Parties have executed and entered into this Agreement effective as
of the date of Co_unty approval. '

BOARD OF COUNTY COMMISSIONERS
ATTEST: OF EL PASO COUNTY, COLORADO

8y:

Chuck Broerman Stan VanderWerf, Chair

County Clerk and Recorder

Approved as to form:

Hird . de éwa

County Attorney’s Office
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