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RESOLUTION NO. 22-271

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE AMENDMENT AND MODIFICATION OF
EMPLOYMENT AGREEMENT OF BRET WATERS AS COUNTY
ADMINISTRATOR FOR EL PASO COUNTY, COLORADO

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(d)(e) and 30-11-107(1)(e), the
Board of County Commissioners of El Paso County, Colorado (hereinafter
“Board”), has the legislative authority to make all contracts and manage the
business and concerns of the County; and

WHEREAS, on or about June 22, 2021, the Board exercised its authority by
entering into an Employment Agreement with Bret Waters, County Administrator
(hereinafter “Waters”), for an initial time period of July 12, 2021 through July 12,
2022, at Resolution No. 21-251; and

WHEREAS, pursuant to the Employment Agreement, Waters’ term automatically
extended from July 12, 2022 through July 12, 2024; and

WHEREAS, the Board now desires to amend Waters' agreement to clarify the
term shall run from January to December for future renewals, modify provisions
to bring them consistent with the employment agreement for County Attorney,
and recognize the Board's appreciation of Waters’ service to El Paso County;
and

WHEREAS, the Board has determined that it would serve the best interests of
the citizens of the County to modify the terms of the Employment Agreement for
Waters pursuant to the Amendment and Modification of Employment Agreement,
attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED that the Board of County
Commissioners of the County of El Paso, State of Colorado, hereby approves the
Amendment and Modification of Employment Agreement of Bret Waters,
effective immediately, and pursuant to the stated salary and terms therein
described.

BE IT FURTHER RESOLVED that Stan VanderWerf, Chair of the Board of
County Commissioners, or Cami Bremer, Vice Chair of the Board of County
Commissioners, on behalf of the Board, is hereby authorized to execute any and
all documents necessary to carry out the intent of the Board as described herein.

DONE THIS 6th day of August, 2022, at Colorado Springs, Colorado.
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BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

Chair



BRET WATERS, EL PASO COUNTY ADMINISTRATOR

THIS AMENDMENT AND MODIFICATION OF EMPLOYMENT AGREEMENT OF
BRET WATERS, EL PASO COUNTY ADMINISTRATOR is made and entered into this 9th
day of August, 2022, by and between Bret Waters (hereinafter “Waters™) and El Paso County, by
and through the Board of County Commissioners of El Paso County, Colorado (hereinafter
“County”)(collectively the “Parties™).

WHEREAS, on or about June 22, 2021, the County and Waters entered into an
Employment Agreement (“Employment Agreement”) for the time period of July 12, 2021
through July 12, 2022; and

WHEREAS, pursuant to Paragraph 5 of the Employment Agreement, on or before July
12, 2022, Waters’ term of employment automatically renewed for a two-year term from July 12,
2022 through July 12, 2024; and

WHEREAS, the County and Waters mutually desire to enter into this Amendment and
Modification of Employment Agreement.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual promises contained herein,
the County and Waters amend and modify the above-referenced Employment Agreement as set
forth below. '

A. Paragraph 5 of the Employment Agreement is amended and modified so that
Waters’ term of employment under the Employment Agreement shall continue for the time
period of July 12, 2022 through December 31, 2024, without further action required by the Board
of County Commissioners. Nothing in this Amendment and Modification shall alter or change
the auto-renewal provisions set forth in paragraph 5 of the Employment Agreement, except that
instead of renewing on or before July 12 of the second year of the then current term, the
automatic renewal shall occur on or before December 31 of the second year of the then current
term, and thereafter the Term of the Employment Agreement shall run from January 1 to
December 31 of each calendar year.

B. Paragraph 3 of the Employment Agreement is amended and modified so that
Waters shall automatically receive annual cost of living adjustment (“COLA™) to his annual
salary effective January 1 of each year provided that the County approves the COLA in its
annual budget and without further action required by the County. The COLA may vary from
year to year. ‘

EXHIBIT A



C. Paragraph 3 of the Employment Agreement is further amended and modified so
that Waters® compensation, which is currently $217,350.00, shall be increased by eight percent
[8%] to an annual calendar year salary of two hundred thirty-four thousand and seven hundred
thirty-eight dollars and zero cents [$234,738.00] effective August, 9, 2022.

D. Paragiaph 10(e) is hereby amended and replaced with:

“e. Any on or off-duty conduct by Employee that is materially injurious
- (or potentially so) to the operation, financial condition or reputation of the
County or County government, as reasonably determined by the Board.”

E. Paragraph 11 is hereby amended and replaced with:

w1, During the Initial Term of this Agreement, and notwithstanding
- any other provisions of this Agreement, the Board shall not reduce
- Employee's salary and/or his benefits unless the reduction in compensation
- and/or benefits applies proportionately to all County employees reporting
- directly to the Board. Nevertheless, the Board may change Employee's
- salary and benefits in its discretion for any succeeding term of this
- Agreement. The Board shall inform Employee concerning any change
" before the first day of any term. Furthermore, nothing in this Agreement
- prohibits the Board from taking disciplinary action against Employee,
- including disciplinary suspension, consistent with Employee's status as an
- exempt employee under the Fair Labor Standards Act.”

F. This amendment and modification of Waters’ multi-year Employment Agreement
is expressly subject to the annual appropriation of funds by the County for the purpose of
securing services of Waters as the County Administrator under the terms of the Employment
Agreement as amended and modified herein.

G. All other terms and conditions of Employment Agreement, unless otherwise
expressly amended or modified herein, shall remain the same.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and
year first written avae.

BOARD OF COUNTY COMMISSIONERS

ATTEST: OF EL PASO COUNTY, COLORADO
By: .. S By:_

County Clerk and Recorder Stan VanderWerf , Chair
By:.

Bret Waters, County Administrator
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