
~~ 

RESOLUTION NO. 22- 354 

BOARD OF COUNTY COMMISSIONERS 
COUNTY OF EL PASO, STATE OF COLORADO 

RESOLUTION TO APPROVE A MEMORANDUM OF AGREEMENT AND TO 
APPROVE AND ACCEPT A NON-EXCLUSIVE PERMANENT EASEMENT (PE-
2) ASSOCIATED WITH THE SILVERTON ROAD IMPROVEMENT PROJECT 

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c)-(d), 30-11-102, 30-11-103, and 30-11-
107(1)(a), the Board of County Commissioners of El Paso County, Colorado (hereinafter 
"Board") has the authority to purchase and hold real and personal property for the use of 
the County when deemed by the Board to be in the best interests of the County; and 

WHEREAS, the County is constructing an infrastructure project known as the Silverton 
Road Improvements Project ("Project") and as part of that Project, the Department of Public 
Works has identified a need to enter into a Memorandum of Agreement to memorialize the 
agreement and to obtain a Non-Exclusive Permanent Easement (PE-2) , copies of which 
are attached hereto respectively as Exhibits 1 and 2, incorporated herein by reference, 
from property owned by William V. Davis and Roberta J. Davis (hereinafter "Granter") for 
purposes including construction , drainage, slope, maintenance, repair, replacement, 
operation, ingress, and egress; and 

WHEREAS, Granter agrees to convey and grant to El Paso County a Non-Exclusive 
Permanent Easement (PE-2) for the total rounded up sum of $4,000.00 payable to Granter; 
and 

WHEREAS, the Board has determined that it would serve the best interests of the public 
to approve the Memorandum of Agreement and to approve and accept the Non-Exclusive 
Permanent Easement to effectuate the hereinabove described transaction for purposes 
which include, but are not limited to, construction , drainage, slope, maintenance, repair, 
replacement, operation, ingress, and egress, related to the Project. 

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby 
approves the Memorandum of Agreement and the Non-Exclusive Permanent Easement 
(PE-2) and authorizes payment to Granter from applicable funds in the amount of 
$4,000.00, subject to the terms and conditions cited therein. 

BE IT FURTHER RESOLVED, that the duly elected, qualified member and Chair of the 
Board of County Commissioners, or the duly elected, qualified member and Vice Chair of 
the Board of County Commissioners, be and is hereby authorized and appointed on behalf 
of the Board to execute any and all documents necessary to carry out the intent of the 
Board as described herein. 

Chuck Broerman 
10/12/2022 02:21 :32 PM 
Doc $0.00 13 
Rec $0.00 Pages 

El Paso Countv1 CO 
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RESOLUTION NO. 22- 354 
Page2 

DONE THIS ~day of October, 2022, at Colorado Springs, Colorado. 

ATTEST: 

corder 

BOARD OF COUNTY COMMISSIONERS 
EL PASO COUNTY, COLORADO 

By: ~-~ 
Cami Bremer, Vice Chair 



El Paso County Department of Public Works 
Project No: 509100; Silverton Road Improvements 

MEMORANDUM OF AGREEMENT Location: 13980 Silverton Road 

Parcel #: PE-2 

County: El Paso 

This' Agreement made on __ '20_ (date) is between El Paso County, by and through the Board of County 
Commissioners of El Paso County, Colorado (GRANTEE), for the purchase of the parcel(s) listed above from the Owner, William V 
Davis and Roberta J Davis (GRANTOR). 

Just compensation was determined by appraisal prepared in accordance with Colorado state laws and regulations. The amount of money 
and/or compensation listed below is full consideration for the following land, easements, improvements, claims, and damages of any kind. 

Land (described in attached exhibits) _ sq ftO/acresD $0.00 

Non-Exclusive Permanent Easement (described in attached exhibits A and B) I. 735 sq ftiZJ/acresD $3,981.82 

Temporary Easements (described in attached exhibits _sq ftO /acresD $0.00 

Non-Exclusive Permanent Utility Easement I _ sq ftO/acresD $0.00 

Improvements $0.00 

Damages $0.00 

Offer Total (rounded) ! $4,000.00 

Net Total $4,000.00 

Other conditions: 
- Vehicular Access to the GRANTOR's property is not affected by the conveyance herein. 
- Fencing removed by the Project will be replaced by the Project in kind. Permanent fencing will be placed on the right-of-way line. 
- A 16-foot gate will be installed along Silverton Road to allow access to the Easement 
- Disturbed areas will be seeded to re-establish vegetation. 
-GRANTEE will provide reasonable notice to GRANTOR prior to tree and brush removal in the Easement. GRANTOR reserves the 
right to remove brush or trees from the Easement if removal does not disrupt the rights granted in the Easement. 

cc: EPC (original) 
Property Owner 

1 of3 
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Project No.; 509100 Silverton Road Improvements Parcel No.: PE-2 

Notwithstanding anything to the contrary herein, the Agreement is contingent upon the El Paso County Board of County Commissioner's 
(hereinafter "Board") consideration and approval, and the GRANTEE will only make payment after receiving an acceptable conveyance 
instrument from the GRANTOR as indicated below and after formal approval by the Board. 

The GRANTOR and GRANTEE agree that: 
-there are no promises, terms, conditions, or obligations other than those listed on this Agreement. 
-this Agreement is binding on both the GRANTOR and GRANTEE and their heirs, devisees, executors, administrators, legal 
representatives, successors, assigns, and designees. 

-the compensation shown on this Agreement is for the applicable fee simple estate, permanent easement interest(s), or temporary easement 
interest(s) of the parcels described and any claims and/or damages of any kind, unless otherwise indicated. 

-this Agreement is expressly subject to the execution of releases or subordinations pertaining to any interests relating to the property. 
-failure of the GRA..NTOR to secure release or subordination of all outstanding interests in the Property to the GRANTEE'S satisfaction 
prior to closing may, at GRANTEE'S sole option, render this Contract null and void. 

-GRANTEE may elect to waive GRANTOR'S requirement to obtain release, partial release, or subordination of any lien(s) or mortgage 
interest(s) in the Property, and will notify GRANTOR in writing of said waiver. Waiver of such by GRANTEE shall not absolve 
GRANTOR of GRANTOR'S obligations to lienholder(s), including, but not limited to, any requirements under a Due on Sale provision. 

-agree that the closing date may be extended at the GRANTEE'S sole option to resolve any matter necessary to obtaining merchantable 
title to the Property. 

-GRANTOR's fence located in PE-2 will be replaced and a gate installed by the project, allowing future access to PE-2. 
-this Agreement shall be deemed a contract binding upon the GRANTEE and GRANTOR and the GRANTOR'S successors, assigns, 
designees, heirs, devisees, executors, administrators, and legal representatives. 

The GRANTOR: 
-will at the closing pay all taxes (including prorated raxes for the cmTent year) and special assessments for the current year. 
-understands, acknowledges and agrees that the beneficiaries of any unpaid mortgage(s), deed(s) of trust, taxes and/or other financial 

indebtedness secured by the GRANTOR'S Property may claim all or any portion of the compensation paid pursuant to this Agreement. 
-has entered into this Agreement only because the GRANTEE has the power of eminent domain and requires the property for public 
purposes. 

-will execute and deliver to GRA..'JTEE those documents indicated below. 
-hereby agrees to provide merchantable title to the Property. 
-agrees to take all required actions and execute all documents necessary to secure releases or subordinations of any outstanding liens, 
leases, mortgages, or other encumbrances against, or affecting, the Property by all outstanding lienors, lessees, mo11gagees, or any others 
with legal or equitable interests. 

-agrees that the GRANTEE will be entitled to specific performance of this Agreement. 
-agrees that the GRANTEE shall be entitled to take immediate possession of the Property upon the signing of this Agreement by the 
Pai1ies and tender of payment either (a) directly to the GRANTOR, or (b) by depositing the agreed upon compensation into escrow with 
the GRAKTEE'S closing agent unless other specific arrangements are agreed to by the Parties. This grant of possession of the Property 
to the GRAi'\TEE shall serve as an irrevocable license to occupy and use said Property for the purposes of the Project until the GRANTOR 
executes and delivers to the County the necessary documents as stated below, and until the beneficiaries of any unpaid mortgage(s), 
deed(s) of trust or other fmancial indebtedness secured by the Owner's Prope1iy execute any and all required releases or subordinations, 
including, but not limited to, Requests for Partial Releases. 

The GRANTEE: 
-will be entitled to specific performance of this Agreement upon tender of the agreed consideration. 
-will be held harmless from any claims against the property or to any interest in the property, except for any benefits due under relocation 

law. 
-will prepare the following documents; 

D 
D 
D 
D 

Special Warranty Deed D w/Min Resv. 

Access Deed 

Full Release(s) Book/Page/Reception# 
Partial Release(s) Book!Page/Reception # 

D Non-Exclusive Permanent Utility Easement 

~ ~on-Exclusive Permanent Easement 

D Slope Easement 

D Temporary Easement 

D Other (specify): Any applicable document(s) required by the closing agent and/or GRANTEE to facilitate closing 
D Title Company to prepare documents except 

cc: EPC (original) 
Property Owner 
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Project No.: 509100 Silverton Road Improvements Parcel No.: PE-2 

Order Check $4,000.00 
Payable to: Land Title Guarantee Company as Escrow Agent for: William V Davis 
and Roberta J Davis 

El Paso County, by and through the Board of County Commissioners 
of El Paso County, Colorado 

ATTEST: 

Chair County Clerk and Recorder 

Reference: BoCC resolution # 

VJ Ji~.,~ v. ~A~~ 
GRANTOR signature 

' J t.,,tl_,(,,:j __ _ 
~~~ti-i--

--·-······---·· ·--------------'--------------------------------~ 

cc: EPC (original) 
Property Owner 
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EXHIBIT A 
EL PASO COUNTY PROJECT NUMBER 509100 

PARCEL PE-2 
PART OF LOT 6, OVERLOOK ESTATES, PLAT BOOK 8-2, PAGE 73, RECEPTION No. 159801 

SITUATE 

THE WEST HALF OF SECTION 4, TOWNSHIP 12 SOUTH, RANGE 66 WEST OF THE 6th P.M. 
EL PASO COUNTY, COLORADO 

LEGAL DESCRIPTION 

A PARCEL OF LAND SITUATED IN THE WEST HALF OF SECTION 4, TOWNSHIP 12 SOUTH, RANGE 66 WEST 
OF THE 5rH P.M., EL PASO COUNTY, COLORADO, BEING A PORTION OF THE SUBDIVISION PLAITED AS 
OVERLOOK ESTATES, AS RECORDED IN PLAT BOOK B-2 AT PAGE 73 UNDER RECEPTION No. 159801 OF 
THE RECORDS OF THE CLERK AND RECORDER OF EL PASO COUNTY, COLORADO AND BEING MORE 
FULLY DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SILVERTON ROAD, ALSO BEING A 
POINT ON THE EASTERLY PROPERTY LINE OF LOT 6 OF SAID OVERLOOK ESTATES SUBDIVISION, FROM 
WHENCE THE NORTHEASTERLY CORNER OF LOT 14 OF SAID OVERLOOK ESTATES SUBDIVISION 
MONUMENTED WITH A FOUND No. 4 REBAR WITH NO CAP AS RECORDED IN THE LAND SURVEY PLAT 
DEPOSITED AT RECEPTION No. 218900019 OF THE RECORDS OF THE CLERK AND RECORDER OF EL PASO 
COUNTY, COLORADO BEARS NORTH 21°15'23" WEST, A DISTANCE OF 754.17 FEET, THENCE; 
1. SOUTH 26°34'28" EAST ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF SILVERTON ROAD, A 

DISTANCE OF 50.00 FEET TO THE INTERSECTION OF SAID WESTERLY RIGHT-OF-WAY LINE OF 
SILVERTON ROAD WITH THE NORTHERLY RIGHT-OF-WAY LINE OF OLD NORTH GATE ROAD, ALSO 
BEING THE SOUTHEASTERLY CORNER OF SAID LOT 6, THENCE; 

2. SOUTH 63°25'32" WEST ALONG SAID NORTHERLY RIGHT-OF-WAY LINE OF OLD NORTH GATE ROAD, A 
DISTANCE OF 50.00 FEET, THENCE; 

3. NORTH 03°39'13" EAST, A DISTANCE OF 53.85 FEET, THENCE; 
4. NORTH 54°48'33" EAST, A DISTANCE OF 23.15 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 1,735 SQUARE FEET, (0.0398 ACRES), MORE OR LESS. 

BEARINGS ARE BASED ON A LINE FROM A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SAID 
SILVERTON ROAD MONUMENTED WITH A FOUND 3/4 INCH DIAMETER IRON PIPE WITH NO CAP AS 
RECORDED IN SAID LAND SURVEY PLAT AT RECEPTION No. 218900019 TO SAID NORTHEASTERLY 
CORNER OF LOT 14 MONUMENTED WITH SAID No. 4 REBAR WITH NO CAP AND ASSUMED TO BEAR 
NORTH 03°43'20" WEST, A DISTANCE OF 179.92 FEET. 

PREPARED BY: DAVID P. FORNEY 
COLORADO PROFESSIONAL LAND SURVEYOR NO. 38701 
FOR AND ON BEHALF OF EL PASO COUNTY 

SCALE: NONE DATE: 07/26/22 
DRAWING: Legal Description PE-2 NH.dwg BY: MM 

EL PASO COUNTY 
DEPARTMENT OF PUBLIC WORKS 



EXHIBIT B 
EL PASO COUNTY PROJECT NUMBER 509100 

PARCEL PE-2 
PART OF LOT 6, OVERLOOK ESTATES, PLAT BOOK B-2, PAGE 73, RECEPTION No. 159801 

SITUATE 

THE WEST HALF OF SECTION 4, TOWNSHIP 12 SOUTH, RANGE 66 WEST OF THE 6th P.M. 
EL PASO COUNTY, COLORADO 
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DRAWING: Legal Description PE-2 NH.dwg BY: MM 
EL PASO COUNTY 

DEPARTMENT OF PUBLIC WORKS 



Proj~!: 509100 Silverton Road Improvements 

NON-EXCLUSIVE PERMANENT EASEMENT 
PE-2 

THIS NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT ("AGREEMENT") is made this 
__ day of _ _ __, 20__, between WILLIAM V DAVIS AND ROBERTA J DAVIS whose 
mailing address is 13980 Silverton Road Colorado Springs, CO 80921, (hereinafter "Grantor(s)"), for and 
in consideration of the sum of FOUR THOUSAND DOLLARS and No Cents ($4,000.00), and other good 
and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, in hand paid 
by EL PASO COUNTY BY AND THROUGH THE BOARD OF COUNTY COMMISSIONERS OF 
EL PASO COUNTY, COLORADO, whose address is 200 S. Cascade Avenue, Colorado Springs, CO 
80903 (hereinafter "Grantee"), (have/has) given and granted and by these presents (do/does) hereby give 

I 
and grant unto the said Grantee, its heirs, successors or assigns a NON-EXCLUSIVE PERMANENT 
EASEMENT only along, over and across the following described premises: 

See attached Exhibit A, Legal Description 
Exhibit 8, PE-2 Sketch 

This non-exclusive permanent easement is for the following purposes, which include, but are not limited 
to: construction, drainage, maintenance, repair, replacement, operation, ingress and egress and intersection 
site distance. 

Without limitation, Grantor shall not allow or suffer to exist upon the Easement any structures, fixtures, 
improvements, facilities, walls, fences, signs, screens, new shrubbery, new trees or any other obstructions 
in excess of forty-two inches ( 42") above the elevation of travel lanes of the adjacent streets. 

Grantor(s) shall not construct improvements in or around the easement area that would unreasonably 
interfere with the Grantee's access to, or use of, the easement area. A gate with at least a 16 foot opening 
shall be provided to allow the Grantee access to the Easement. 

No shrubs or •·ees that will impair the intent of the Easement shall be planted or allowed to grow in the 
Easement and may be removed by the Grantee. Removal of existing shrubs and trees, as required, is the 
responsibility of Grantee. 

Grantee has the right to enter upon the Easement to survey, trim, prune and/or remove any vegetation or 
trees and to remove any items deemed by the Grantee, in its sole discretion, to be an obstruction within the 
Easement. Notwithstanding, a wooden railing fence that has no screenings or coverings that could impede 
the Grantee's site distance purpose of the Easement shall be allowed. Maintenance of the fence and gate 
will be at the sole cost of the Grantor. 

At no time hereafter shall the Grantor(s), or anyone claiming by, through, or under the Grantor, perform 
any act or thing which is or may be detrimental to, to the Grantee's drainage infrastructure or the flow of 
drainage. 

Grantor reserves the right to use and occupy the Easement for any lawful purpose that is not inconsistent 
with and that will not interfere with the full use and enjoyment of the rights herein granted. 

Grantor(s) hereby covenants with the Grantee that they have good title to the aforedescribed premises, that 
they have good and lawful right to grant this easement, that they will warrant and defend the title and quiet 
possession thereof against the lawful claims of all persons whomsoever. 

Reference: BoCC resolution# 

EXHIBIT 2 



Project: 509100 Silverton Road Improvements -. -.-~ 

I IN WITNESS WHEREOF, the Grantor (have/has) executed this Non-Exclusive Permanent Easement. 

This space intentionally left blank 

Signature Page Follows 

Reference: BoCC resolution # ---



j_!roject: 509100 Silverton Road Improvements 

r GRAKTOR' 

NON-EXCLUSIVE PERMANENT EASEMENT 
PE-2 

By: 'vJ t1J ... ~ V, ~'1;~ 
William V Davis 

State of \..o\ov-ado ) 
) SS 

County of__Ll \?uSo ) 

·7 
By: ~-W_J ~J/~ 

RobertaJ ~s 

The foregoing instrument was acknowledged before me this lli" day of S~~~ 20 _lZ., by 
W i \\\ l1'-l'rt t1 Ro YJ,wr" c;1.. \)cx_ V j S 

Witness my hand and official seal. 

My commission expires: J vlv Q'1..... . do ~Y 
\ 

ATTEST: 

By: __________ _ 

County Clerk and Recorder 

State of ....,.._,.....,_ 

County of ___ _ 

) 
) SS 

) 

KATIE ELIZABETH PRICE 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20204026044 

MY COMMISSION EXPIRES JULY 29, 2024 . ·-····· . . ··-
BOARD OF COUNTY COMMISSIONERS 
OF EL PASO COUNTY, COLORADO 

By: ____ _ 
, Chair 

The foregoing instrument was acknowledged before me this __ day of , i 
20_, by_ __as Chair of the Board of County Commissioners of 
El Paso County, Colorado. 

Witness my hand and official seal. 

Notary Public 

I My commission expires: _______ _ 

Reference: BoCC resolution # 



EXHIBIT A 
EL PASO COUNTY PROJECT NUMBER 509100 

PARCEL PE - 2 
PART OF LOT 6, OVERLOOK ESTATES, PLAT BOOK B-2, PAGE 73, RECEPTION No. 159801 

SITUATE 

THE WEST HALF OF SECTION 4, TOWNSHIP 12 SOUTH, RANGE 66 WEST OF THE 6th P.M. 
EL PASO COUNTY, COLORADO 

LEGAL DESCRIPTION 

A PARCEL OF LAND SITUATED IN THE WEST HALF OF SECTION 4, TOWNSHIP 12 SOUTH, RANGE 66 WEST 
OF THE 5rH P.M., EL PASO COUNTY, COLORADO, BEING A PORTION OF THE SUBDIVISION PLAITED AS 
OVERLOOK ESTATES, AS RECORDED IN PLAT BOOK 8-2 AT PAGE 73 UNDER RECEPTION No. 159801 OF 
THE RECORDS OF THE CLERK AND RECORDER OF EL PASO COUNTY, COLORADO AND BEING MORE 
FULLY DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SILVERTON ROAD, ALSO BEING A 
POINT ON THE EASTERLY PROPERTY LINE OF LOT 6 OF SAID OVERLOOK ESTATES SUBDIVISION, FROM 
WHENCE THE NORTHEASTERLY CORNER OF LOT 14 OF SAID OVERLOOK ESTATES SUBDIVISION 
MONUMENTED WITH A FOUND No. 4 REBAR WITH NO CAP AS RECORDED IN THE LAND SURVEY PLAT 
DEPOSITED AT RECEPTION No. 218900019 OF THE RECORDS OF THE CLERK AND RECORDER OF EL PASO 
COUNTY. COLORADO BEARS NORTH 21°15'23"WEST, A DISTANCE OF 754.17 FEET, THENCE; 
1. SOUTH 26°34'28" EAST ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF SILVERTON ROAD, A 

DISTANCE OF 50.00 FEET TO THE INTERSECTION OF SAID WESTERLY RIGHT-OF-WAY LINE OF 
SILVERTON ROAD WITH THE NORTHERLY RIGHT-OF-WAY LINE OF OLD NORTH GATE ROAD, ALSO 
BEING THE SOUTHEASTERLY CORNER OF SAID LOT 6, THENCE; 

2. SOUTH 63°25'32" WEST ALONG SAID NORTHERLY RIGHT-OF-WAY LINE OF OLD NORTH GATE ROAD, A 
DISTANCE OF 50.00 FEET, THENCE; 

3. NORTH 03°39'13" EAST, A DISTANCE OF 53.85 FEET, THENCE; 
4. NORTH 54°48'33" EAST, A DISTANCE OF 23.15 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 1,735 SQUARE FEET, (0.0398 ACRES), MORE OR LESS. 

BEARINGS ARE BASED ON A LINE FROM A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SAID 
SILVERTON ROAD MONUMENTED WITH A FOUND 3/4 INCH DIAMETER IRON PIPE WITH NO CAP AS 
RECORDED IN SAID LAND SURVEY PLAT AT RECEPTION No. 218900019 TO SAID NORTHEASTERLY 
CORNER OF LOT 14 MONUMENTED WITH SAID No. 4 REBAR WITH NO CAP AND ASSUMED TO BEAR 
NORTH 03°43'20"WEST, A DISTANCE OF 179.92 FEET. 

PREPARED BY: DAVID P. FORNEY 
COLORADO PROFESSIONAL LAND SURVEYOR NO. 38701 
FOR AND ON BEHALF OF EL PASO COUNTY 

SCALE: NONE DATE: 07/26/22 
DRAWING: Legal Description PE-2 NH.dwg BY: MM 

EL PASO COUNTY 
DEPARTMENT OF PUBLIC WORKS 



EXHIBIT B 
EL PASO COUNTY PROJECT NUMBER 509100 

PARCEL PE-2 
PART OF LOT 6, OVERLOOK ESTATES, PLAT BOOK B-2, PAGE 73, RECEPTION No. 159801 

SITUATE 

THE WEST HALF OF SECTION 4, TOWNSHIP 12 SOUTH, RANGE 66 WEST OF THE 6th P.M. 
EL PASO COUNTY, COLORADO 
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