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RESOLUTION NO. 23-09

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE A MEMORANDUM OF AGREEMENT AND TO
APPROVE AND ACCEPT TEMPORARY CONSTRUCTION EASEMENT
AGREEMENTS (TE-2, TE-2A) ASSOCIATED WITH THE JANITELL BRIDGE
SCOUR PROTECTION PROJECT

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c)-(d), 30-11-102, 30-11-103, and 30-11-
107(1)(a), the Board of County Commissioners of El Paso County, Colorado (hereinafter
“Board”) has the authority to purchase and hold real and personal property for the use of
the County when deemed by the Board to be in the best interests of the County; and

WHEREAS, the County is constructing an infrastructure project known as the Janitell
Bridge Scour Protection Project and as part of that project, the Department of Public Works
has identified a need to enter into a Memorandum of Agreement to memorialize the
agreement and to obtain Temporary Construction Easement Agreements (TE-2 and TE-
2A), copies of which are attached hereto respectively as Exhibits 1, 2 and 3 incorporated
herein by reference, from property owned by ME & THEE, LLC, (hereinafter “Grantor”), for
the Janitell Bridge Scour Protection Project, to include construction, staging for equipment
and materials, riprap installation, grading, slope control, repair, replacement, operation,
ingress, and egress; and

WHEREAS, Grantor agrees to convey and grant to ElI Paso County Temporary
Construction Easement Agreements (TE-2) for the sum of $260.00 payable to Grantor and -
(TE-2A) for the sum of $8,825.00 for a rounded up total of $9,100.00; and

WHEREAS, the Board has determined that it would serve the best interests of the public
to approve the Memorandum of Agreement and to approve and accept the Temporary
Construction Easement Agreements to effectuate the hereinabove described transaction
for purposes which include, but are not limited to, construction, staging for equipment and
materials, riprap installation, grading, slope control, repair, replacement, operation,
ingress, and egress, related to the Janitell Bridge Scour Protection Project.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby
approves the Memorandum of Agreement and hereby approves the Temporary
Construction Easement Agreements (TE-2 and TE-2A) and authorizes payment to Grantor
from applicable funds in the amount of $9,100.00, subject to the terms and conditions cited
therein.
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BE IT FURTHER RESOLVED that the duly elected, qualified member and Chair of the
Board of County Commissioners, or the duly elected, qualified member and Vice Chair of
the Board of County Commissioners, be and is hereby authorized and appointed on behalf
of the Board to execute any and all documents necessary to carry out the intent of the
Board as described herein.

BOARD OF COUNTY COMMISSIONERS
EL PASO COUNTY, COLORADO
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Project No.: 503940 Parcel No.:  TE-2 and TE-2A

The GRANTOR:

-will at the closing pay all taxes (including prorated taxes for the current year) and special assessments for the current year.

-understands, acknowledges and agrees that the beneficiaries of any unpaid mongage(s), deed(s) of trust, taxes and/or other financial
indebtedness secured by the GRANTOR'S Property may claim all or any portion of the compensation paid pursuant to this Agreement.

-has entered into this Agreement only because the GRANTEE has the power of eminent domain and requires the property for public
purposes.

-will execute and deliver to GRANTEE those documents indicated below.

-hereby agrees to provide merchantable title to the Property.

-agrees 10 take all required actions and execute all documents necessary to secure releases or subordinations of any outstanding liens,
leases, mortgages, or other encumbrances against, or affecting. the Property by all outstanding lienors, lessees. mortgagees. or any others
with legal or equitable interests.

-agrees that the GRANTEE will be entitled to specific performance of this Agreement.

-agrees that the GRANTEE shall be entitled to take immediate possession of the Property upon the signing of this Agreement by the
Parties and tender of payment either (a) directly to the GRANTOR, or (b) by depositing the agreed upon compensation into escrow with
the GRANTEE’S closing agent unless other specific arrangements are agreed to by the Parties. This grant of possession of the Property
to the GRANTEE shall serve as an irrevocable license to occupy and use said Property for the purpeses of the Project until the GRANTOR
executes and delivers to the County the necessary documents as stated below, and until the beneficiaries of any unpaid mortgage(s).
deed(s) of trust or other financial indebtedness secured by the Owner’s Property execute any and all required releases or subordinations,
including, but not limited to, Requests for Partial Releases.

The GRANTEE:

-will be entitled to specific performance of this Agreement upon tender of the agreed consideration.

-will be held harmless from any claims against the property or to any interest in the property, except for any benefits due under relocation
law.

-will prepare the following documents:

[0  Special Warranty Deed [] w/Min Resv. [0 Non-Exclusive Permanent Utility Easement
[0  Access Deed [0 Non-Exclusive Permanent Easement
[0 Full Release(s) Book/Page/Reception # [0 Slope Easement
O Partial Release(s) Book/Page/Reception # X Temporary Easement
a Other (specify): Any applicable document(s) required by the closing agent and/or GRANTEE to facilitate closing
O Title Company to prepare documents except
Order Check $9.100.00 Payable to: Me & Thee, LLC
El Paso County. by and through the Board of County Commissioners GRANTOR signature(s)
of El Paso County, Colorado
Me & LC
ATTEST:
Quries ) %‘49@7 ey
Stan VanderWerl. Chair County Clerk and Recorder < Me& ' /Elf__/)

Relereice: BaC'C resolution 4

4 waus J. Mrp"\*ﬂi Mﬁ/\ﬂ.f)gr

cc' EPC (ongmal) : 20f2 Revised 2019.06-10
Propenty Owner



EXHIBIT “A”
TEMPORARY EASEMENT NUMBER: TE-2
EL PASO COUNTY PROJECT NO. 128558

DATE: NOVEMBER 02, 2022

A Temporary Easement, TE-2, located within a parcel of land as described by Warranty Deed, Reception Number
217074792, in the El Paso County Clerk and Recorder's office and located in the Southwest 1/4 of Section 28,
Township 14 South, Range 66 West of the 6th Principal Meridian, County of El Paso, State of Colorado,
described as foliows:

COMMENCING at a Northeasterly corner of Lot 1, Grayline Bus Facility No. 1, as recorded at Reception Number
208712739 in said office; Thence North 38°00'14" West, a distance of 248.49 feet to the Southwesterly corner of

Tract 11, Valley Gardens Plat, as recorded at Reception Number 000116893 in said office, said corner also being
an Easterly right-of-way line of Janitell Road and the POINT OF BEGINNING;

1. Thence along a Westerly line of said Tract 11, also being an Easterly right-of-way line of Janitell Road,
North 00°21'10" West, a distance of 208.01 feet to the Southwest corner of an existing El Paso County
Permanent Easement as described in Book 5655, Page 699 in the El Paso County Clerk and Recorders
office;

2. Thence departing said Westerly line of said Tract 11 and along the South line of said existing El Paso

County Permanent Easement, North 89°38'49" East, a distance of 50.00 feet to the Southeast corner of

said easement;

Thence North 00°21'11" West along the East line of said easement, a distance of 35.00 feet to a point;

Thence departing said East line of said easement, South 49°05'12" East, a distance of 56.50 feet;

Thence South 17°26'11" East, a distance of 139.37 feet to a point on a Southerly boundary of said Tract

11;

6. Thence South 61°07'02" West, a distance of 151.85 feet along the Southerly boundary of Tract 11 to said
Southwesterly corner of said Tract 11 and THE POINT OF BEGINNING.

obw

Containing an area of 20,789 square feet or 0.477 acres, more or less.

Basis of Bearings: Bearings used in the calculation of caordinates are based on a project grid bearing of South
29°50'44" East from control point 705 to control point 706, established for and shown in the Janitell Road Bridge
Improvement constrqction project 152064, Both monuments are 1.5" red plastic caps set on #4 rebar.

Prepared for and on behalf of

El Paso County, Colorado.

Lorelei A. Ward, PLS 34982

5775 Mark Dabling Boulevard, Suite 190
Colorado Springs, CO 80919

(719) 590-9194

PAGE 1 OF 2
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EXHIBIT “A”
TEMPORARY EASEMENT NUMBER: TE-2A
EL PASO COUNTY PROJECT NO. 128558

DATE: NOVEMBER 02, 2022

A Temporary Easement, TE-2A, located within a parcel of land as described by Warranty Deed, Reception
Number 217074792, in the El Paso County Clerk and Recorder’s office and located in the West 1/4 of Section 28,
Township 14 South, Range 66 West of the 6th Principal Meridian, County of El Paso, State of Colorado,
described as follows:

COMMENCING at a Northeasterly corner of Lot 1, Grayline Bus Facility No. 1, as recorded at Reception Number
208712739 in said office; Thence North 04°15'25" West, a distance of 269,89 feet to an angle point on the
Southerly line of Tract 11, Valley Gardens Plat, as recorded at Reception Number 000116893 in said office and
THE POINT OF BEGINNING;

Thence departing said Southerly line of said Tract 11, North 17°26'11" West, a distance of 139.37 feet;

Thence North 40°27'40" East, a distance of 53.51 feet;

Thence North 89°38'49" East, a distance of 22,50 feet;

Thence North 00°21'11" West, a distance of 259.91 feet;

Thence North 38°39'10" West, a distance of 52.26 feet to a point on the Northwesterly line of said Tract

11, also being a point on a Southeasterly right-of-way line of Janiteli Road;,

Thence along said Northwesterly line of said Tract 11, also being the Southeasterly right-of-way line of

Janitell Road, North 51°21'50" East, a distance of 50.00 feet to the Northerly corner of said Tract 11, also

being a point on a Southwesterly right-of-way line of Janitell Road;

7. Thence South 38°38'10" East along a Northeasterly line of said Tract 11, a distance of 29,28 feetto a
point;

8. Thence departing said Northeasterly line of said Tract 11, South 00°21'11" East, a distance of 308.91
feet;

9. Thence South 24°35'567" East, a distance of 72.26 feet,

10. Thence South 49°42'09" East, a distance of 143.50 feet,

11. Thence South 40°10'47" West, a distance of 89.72 feet to a point on a Southerly line of said Tract 11;

12. Thence North 66°30'10" West, a distance of 133.14 feet along said Southerly line of said Tract 11 to THE

POINT OF BEGINNING.

o ;mAwN=

Containing an area of 35,299 square feet or 0.810 acres, more or less.

Basis of Bearings: Bearings used in the calculation of coordinates are based on a project grid bearing of South
29°50'44" East from control point 705 to control point 706, established for and shown in the Janitell Road Bridge
Improvement construction project 152064. Both monuments are 1.5" red plastic caps set on #4 rebar.

Prepared for and on behalf of

E!l Paso County, Colorado.

Lorelei A. Ward, PLS 34982

§775 Mark Dabling Boulevard, Suite 190
Colorado Springs, CO 80919

(718) 590-9194

PAGE10F2
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Exhibit 2

I Project: 503940 Fountain Creek at Janitell Road Improvements I

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
TE-2

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (“AGREEMENT™) is made this|

day of 20 between ME & THEE, LLC, whose mailing address is 2245
Broadway St Colorado Springs, CO 80904, hereinafter called the Grantor(s). for and in consideration of the
sum of TWO HUNDRED SIXTY DOLLARS and No Cents ($260.00), and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged, in hand paid by EL PASO
COUNTY BY AND THROUGH THE BOARD OF COUNTY COMMISSIONERS OF EL PASO
COUNTY, COLORADO, whose address is 200 S. Cascade Avenue, Colorado Springs, CO 80903
(hereinafter “Grantee™), have given and granted and by these presents do hereby give and grant unto the
said Grantee, a TEMPORARY CONSTRUCTION EASEMENT (“Easement™). This Easement shall be in
force for six (6) months from the date of notice (as defined in the associated Memorandum of Agreement
between the parties) from Grantee or Grantee’s contractor(s) to Grantor of pending entry upon the
Easement, or until the end of the project, whichever comes first. The following is the described location of
the Easement:

See attached Exhibit A, Land Description Temporary Construction Easement
Exhibit B, Sketch

This Easement is for the following purposes, which include but are not limited to: riprap installation,
grading, slope control, repair, replacement, operation, ingress and egress.

That portion of the Easement that pertains to slope control is subject to the following conditions: at no time
hereafter shall the Grantors, or anyone claiming by, through, or under the Grantors, perform any act or thing
which is or may be detrimental to, or has any adverse effect upon the stability of said excavated slopes or
embankment, or which shall interfere with the flow of drainage.

Grantee does hereby agree to construct the Project in a neat and workmanlike manner. Existing on-site

materials within the Easement may be utilized or re-purposed for Project materials during construction. At
the end of the project Grantee shall return disturbed area to like or better condition.

IN WITNESS WHEREOF, the Grantor(s) have executed this Temporary Construction Easement
Agreement.

This space intentionally left blank

Signature Page Follows

Reference: BoCC resolution #



I—I’rojectz 503940 Fountain Creek at Janitell Road Improvements J

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
TE-2
GRANTOR:

Me hee, LLC

By:

Chanes J. \ '\‘jf
Sta 0 )

)ss

County of ¢ | aso )

The foregoing instrument was acknowledged before me this k i{ day of Mﬂ 2091 by

(hues J MinDhy pnd  (hasles J Muphug, as Wanag rs
Witness my hand and, official seal.

MEGAN FALESE
WatanLa000e o rste
COLORADO

. STATE OF
Notary fiblic | NOTARY ID 20214011162
My commission expires: Qa - ZZ.' ZO 7—6

EXPIRES MARCH

BOARD OF COUNTY COMMISSIONERS

ATTEST: OF EL PASO COUNTY, COLORADO
By: By:
County Clerk and Recorder , Chair
State of )
) ss

County of )

The foregoing instrument was acknowledged before me this day of ,
20, by as Chair of the Board of County Commissioners of

El Paso County. Colorado.

Witness my hand and official seal.

Notary Public

My commission expires:

Reference: BoCC resolution #



EXHIBIT “A”
TEMPORARY EASEMENT NUMBER: TE-2
EL PASO COUNTY PROJECT NO. 128558

DATE: NOVEMBER 02, 2022

A Temporary Easement, TE-2, located within a parcel of land as described by Warranty Deed, Reception Number
217074792, in the El Paso County Clerk and Recorder's office and located in the Southwest 1/4 of Section 28,
Township 14 South, Range 66 West of the 6th Principal Meridian, County of El Paso, State of Colorado,
described as follows:

COMMENCING at a Northeasterly comer of Lot 1, Grayline Bus Facility No. 1, as recorded at Reception Number
208712739 in said office; Thence North 38°00'14" West, a distance of 248.49 feet to the Southwesterly corner of

Tract 11, Valley Gardens Plat, as recorded at Reception Number 000116893 in said office, said corner also being
an Easterly right-of-way line of Janitell Road and the POINT OF BEGINNING;

1. Thence along a Westerly line of said Tract 11, also being an Easterly right-of-way line of Janitell Road,
North 00°21'10" West, a distance of 208.01 feet to the Southwest comer of an existing E! Paso County
Permanent Easement as described in Book 5855, Page 699 in the El Paso County Clerk and Recorders
office;

2. Thence departing said Westerly line of said Tract 11 and along the South line of said existing El Paso

County Permanent Easement, North 89°38'49" East, a distance of 50.00 feet to the Southeast corner of

said easement;

Thence North 00°21'11" West along the East line of said easement, a distance of 35.00 feet to a point;

Thence departing said East line of sald easement, South 49°05'12" East, a distance of 56.50 feet;

Thence South 17°26'11" East, a distance of 139.37 feet to a point on a Southerly boundary of said Tract

11;

Thence South 61°07'02" West, a distance of 151.85 feet along the Southerly boundary of Tract 11 to said

Southwesterly corner of said Tract 11 and THE POINT OF BEGINNING.

o oho

Containing an area of 20,789 square feet or 0.477 acres, more or less.

Basis of Bearings: Bearings used in the calculation of coordinates are based on a project grid bearing of South
29°50'44" East from control point 705 to control point 706, established for and shown in the Janitell Road Bridge
improvement construction project 152064. Both monuments are 1.5" red plastic caps set on #4 rebar.

Prepared for and on behalf of
El Paso County, Colorado. ‘Qq}.‘??-‘- v 157N
Lorelei A. Ward, PLS 34982 AROS N
5775 Mark Dabling Boulevard, Suite 190 5 o

Colorado Springs, CO 80919
(719) 590-9194

------
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Exhibit 3

rl’roject: 503940 Fountain Creek at Janitell Road Improvements I

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
TE-2A

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (“AGREEMENT™) is made this
day of __ __ ', 20 between ME & THEE, LLC, whose mailing address is 2245
Broadway St Colorado Springs, CO 80904, hereinafter called the Grantor(s), for and in consideration of the
sum of EIGHT THOUSAND EIGHT HUNDRED TWENTY-FIVE DOLLARS and No Cents ($8,825.00),
and other good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged,
in hand paid by EL. PASO COUNTY BY AND THROUGH THE BOARD OF COUNTY
COMMISSIONERS OF EL PASO COUNTY, COLORADO, whose address is 200 S. Cascade Avenue,
Colorado Springs, CO 80903 (hereinafter “Grantee™), have given and granted and by these presents do
hereby give and grant unto the said Grantee, a TEMPORARY CONSTRUCTION EASEMENT
(“Easement™). This Easement shall be in force for one (1) year from the date of notice (as defined in the
associated Memorandum of Agreement between the parties) from Grantee or Grantee's contractor(s) to
Grantor of pending entry upon the Easement, or until the end of the project, whichever comes first. The
following is the described location of the Easement:

See attached Exhibit A, Land Description Temporary Construction Easement
Exhibit B, Sketch

This Easement is for the following purposes, which include but are not limited to: construction staging for
equipment and materials, operation, ingress and egress to the area of construction.

Grantee does hereby agree to operate and stage for construction of the Project in a neat and workmanlike
manner. Existing on-site materials within the Easement will not be utilized or re-purposed for Project

materials during construction. Disturbed fencing will be reset by the Project upon completion of
construction. At the end of the Project Grantee shall return disturbed area to like or better condition.

IN WITNESS WHEREOF, the Grantor(s) have executed this Temporary Construction Easement
Agreement.

This space intentionally left blank

Signature Page Follows

Reference: BoCC resolution # _



[ Project: 503940 Fountain Creek at Janitell Road Improvements j

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
TE-2A
GRANTOR:

County of fl faso ) ;

The foregomg instrument was acknowledged before me this , ! day of M 2022, by

J Murohg gind Chadts J Mwmpmg, o manogecs

Witness my hand and pfficial seal.

/ MEGAN FALESE
Wéﬂ i Tl NOTARY PUBLIC
: STATE OF COLORADO
Notary Pyl o CTARY D 20214011162
LMY COMMISSION EXPIRES MARCH 22, 2025
My commission expires: 0 3 - 2.2-' 2-026 T AR OON EXTIRES MARCH 22, 2025

BOARD OF COUNTY COMMISSIONERS

ATTEST: OF EL PASO COUNTY, COLORADO
By: By:
County Clerk and Recorder . Chair
State of )
) ss
County of )
The foregoing instrument was acknowledged before me this day of
20 .by as Chair of the Board of County Commissioners of

El Paso County, Colorado.

Witness my hand and official seal.

Notary Public

My commission expires:

Reference: BoCC resolution #




EXHIBIT “A”
TEMPORARY EASEMENT NUMBER: TE-2A
EL PASO COUNTY PROJECT NO. 128558

DATE: NOVEMBER 02, 2022

A Temporary Easement, TE-2A, located within a parcel of land as described by Warranty Deed, Reception
Number 217074792, in the El Paso County Clerk and Recorder's office and located in the West 1/4 of Section 28,
Township 14 South, Range 66 West of the 6th Principal Meridian, County of El Paso, State of Colorado,
described as follows:

COMMENCING at a Northeasterly corner of Lot 1, Grayline Bus Facliity No. 1, as recorded at Reception Number
208712739 in said office; Thence North 04°15'25" West, a distance of 269.89 feet to an angle point on the
Southerly line of Tract 11, Valley Gardens Plat, as recorded at Reception Number 000116893 in said office and
THE POINT OF BEGINNING;

Thence departing said Southerly line of said Tract 11, North 17°26'11° West, a distance of 139.37 feet;

Thence North 40°27°'40" East, a distance of 53,51 feet;

Thence North 89°38'49" East, a distance of 22.50 feet;

Thence North 00°21'11" West, a distance of 259.91 feet;

Thence North 38°39'10" West, a distance of 52.26 feet to a point on the Northwesterly line of said Tract

11, also being a point on a Southeasterly right-of-way line of Janitsll Road;

Thence along said Northwesterly line of said Tract 11, also being the Southeasterly right-of-way line of

Janitell Road, North 51°21'50" East, a distance of 50.00 feet to the Northerly corner of said Tract 11, also

being a point on a Southwesterly right-of-way line of Janitell Road;

7. Thence South 38°38'10" East along a Northeasterly line of said Tract 11, a distance of 29.28 feetto a
point;

8. Thence departing said Northeasterly line of said Tract 11, South 00°21'11" East, a distance of 308.91
feet;

9. Thence South 24°35'57" East, a distance of 72.26 feet;

10. Thence South 49°42'09" East, a distance of 143.50 feet;

11. Thence South 40°10'47" West, a distance of 89.72 feet to a point on a Southerly line of said Tract 11;

12. Thence North 66°30°10" Waest, a distance of 133.14 feet along said Southerly line of sald Tract 11 to THE

POINT OF BEGINNING.

o ;hoON~

Containing an area of 35,298 square feet or 0.810 acres, more or less.

Basis of Bearings: Bearings used in the calculation of coordinates are basad on a project grid bearing of South
29°50'44" East from control point 705 to control point 706, established for and shown in the Janitell Road Bridge
Improvement construction project 152064. Both monuments are 1.5" red plastic caps set on #4 rebar.

Prepared for and on behalf of

El Paso County, Colorado.

Lorelei A. Ward, PLS 34982

5775 Mark Dabling Boulevard, Suite 190
Colorado Springs, CO 80919

(719) 590-9194

PAGE10F2
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