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RESOLUTION NO. 23 - 119

~ BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE EL PASO COUNTY FIBEROPTIC INFRASTRUCTURE
LEASING POLICY

WHEREAS, pursuant to C.R.S. §§ 30-11-103 and 30-11-107(e), the Board of County
Commissioners of El Paso County, Colorado (“BoCC”), has the legislative authority to
manage the business and concerns of the County to ensure the welfare and interests of
the County and its inhabitants; and

WHEREAS, El Paso County, specifically, the El Paso County Digital, Strategy and
Technology (the “Department”) operates a broadband fiber network consisting of fiber
optic cables and spare conduits. The fiber network connects El Paso County buildings to
facilitate the inoperability of shared resources such as phones, computer networks,
Internet connections and associated technology systems; and

WHEREAS, the El Paso County Fiberoptic Infrastructure Leasing Policy attached hereto
as Exhibit 1 establishes a fair and consistent fiber lease process and rates for excess
capacity fiberoptic infrastructure so that public and private entities can leverage existing
assets to increase access and availability of high-speed broadband services to public and
private interests; and

WHEREAS, fiberoptic infrastructure asset lease rates are designed to cover El Paso
County overhead costs while not unfairly competing with the private market in compliance
with Federal Communications Commission and State of Colorado guidelines; and

WHEREAS, the policy establishes the rates for public and private lessees based on

. variables such as the type, quantity, and location of leased assets; and

WHEREAS, the policy is designed to maintain compliance with local, state and federal
laws and regulations and sets the conditions for other entities to lease assets to continue
compliance.

NOW, THEREFORE, BE IT RESOLVED, that the Board of County Commissioners, of El
Paso County, State of Colorado, does hereby adopt the El Paso County Fiberoptic
Infrastructure Leasing Policy (attached hereto as Exhibit1).
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El Paso County Fiberoptic Infrastructure Lease Policy

1. Purpose

El Paso County, Colorado, (“County”) owns and operates a fiber communications network
consisting of active lit fibers, inactive dark fibers and spare conduit. The fiber network
facilitates communications and connectivity between major County campuses, facilities, and
buildings. This policy establishes a consistent fiber lease process and rates whereby public
and private entities can leverage County owned excess capacity infrastructure to increase
access and availability of high-speed broadband services ubiquitously throughout the
county.

2. Scope

a. This policy defines the parameters and fee schedule the County will use to lease county-
owned and/or operated telecommunications infrastructure to public and private parties.

b. At its sole discretion, the County will determine the telecommunications infrastructure assets
available for lease to outside parties.

c. This policy encompasses County lease agreements for dark fiber or telecommunications
conduit.

d. The use of County telecommunications infrastructure is subject to local, state and federal laws
and regulations, and it is the responsibility of the party leasing the County’s assets to operate
them in accordance thereof. lllegal usage that violates FCC or other relevant regulations may
be reported to the appropriate authorities for possible legal action.

3. Definitions

a. Telecommunications Conduit. Telecommunications conduit, hereafter “conduit’, is a 1 ¥4~
High-Density Polyethylene (HDPE) pipe buried in the Right of Way (ROW) containing tracer
wire and mule tape so that it can be located from the surface and that fiber optic cable can be
pulled through it. They County’s conduit is buried in the ROW following NESC code standards
and any pertinent jurisdictions’, be they municipal, federal, or Colorado Department of
Transportation (CDOT), requirements.

b. Dark Fiber. Dark fiber is an industry term describing unused optical fiber deployed in a
network but not currently used in fiber optic communications. Because fiber optic cable carries
data in light pulses, a “dark” fiber cable is one through which light pulses are not actively being
transmitted.

c. Lessor. The County, as the owner of the assets to be leased.




d. Lessee. The entity, public or private, leasing conduit or fiber from El Paso County.

e. Urban. Urban areas as cities with a population of 50,000 or more, with the city boundaries
being the same as its jurisdictional boundaries. Construction and maintenance of network
infrastructure in Urban areas are often relatively time-consuming and difficult because of
congested Rights-Of-Way and pemitting conditions compared to suburban and rural
environments.

f. Suburban. Suburban areas are outside of urban jurisdictional boundaries with higher
population density than rural areas. Suburban areas generally feature a relatively dense
population and more modern infrastructure. Many suburban areas have a widespread grid of
sidewalks, roads, and rights of way, making placing equipment easier to avoid obstacles or
existing utilities.

g. Rural. Rural areas have a population density of 100 persons per square mile or less. Rural
areas are generally easier to build network infrastructure because there is little to no
congestion in the ROWs.

h. Like Value Asset Exchange. Like value exchange is an arrangement wherein goods,
services, work products, access rights, or property is provided in lieu of currency. Like value
asset exchanges aim for each participating party to receive a fair exchange for the value it is
providing versus the value it is receiving. The value of telecommunications infrastructure
assets the County provides for any like value asset exchange will generally be determined
based on the fee schedule defined in this policy.

4. Policy Administration

a. The County’s preferred approach is to exchange for like valued assets in lieu of revenue-based
lease agreements. Asset exchanges will be negotiated through the Digital Strategy and
Technology (IT) department and must be approved by the County Chief Information Officer. All
telecommunications lease agreements will be placed before the Board of County
Commissioners for final approval.

b. The County will negotiate as a regional government agency in good faith when considering
agreements with local towns and municipalities, other regional governments, and the State of
Colorado. The County may consider the financial capability of smaller government agencies
when negotiating agreements without competing unfairly with the private market for dark fiber
and conduit and in compliance with FCC and State of Colorado guidelines.

c. All telecommunications conduit and dark fiber lease agreements will be negotiated through the
County’s Digital, Strategy and Technology (IT) Department.

d. All agreements for telecommunications conduit and dark fiber leases, including like-value
exchanges, must be approved by the County Chief Information Officer (ClO), who has the
authority to negotiate and recommend exceptions to provisions of this policy.

e. The Board of County Commissioners must approve all lease agreements developed through
this policy.

5. Fee Schedules



a. Private Entity Telecommunications Conduit Rates

v

$0.51

ICost/Conduit foot/lyear

$0.38

ICost/Conduit mile/year |$2,692.80

$2,006.40

1,584.00

b. Private Entity Dark Fiber Rates

@ | Cost/Fiber mile

s
$193.17

$104.60

Cost/Fiber mile

$386.34

$209.20

$120.63

1 Cost/Fiber mile

$418.40

$241.26

$162.69

A Costhondunt foot/Year

$0.32

"$0.25

Cost/Conduit mile/Year

$2,288.88

$1,705.44

$1,346.40

d. Public Entity Dark Fiber Rates

Cost/Fiber mile $314.76 $164.19 $68.91
Cost/Fiber mile $328.39 $177.82 $102.54
Cost/Fiber mile $355.64 $205.07 $129.79




