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RESOLUTION NO. 23-202

BOARD OF COUNTY CQMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE THE MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN THE CITY OF COLORADO SPRINGS POLICE DEPARTMENT AND THE EL
PASO COUNTY SHERIFF’S OFFICE FOR THE 2022 JUSTICE ASSISTANCE GRANT
(JAG) FOR THE LAW ENFORCEMENT AND CORRECTIONS PROGRAM.

WHEREAS, the Board of County Commissioners on August 2, 2022 approved Resolution
number 22-263 for the application and recognition of revenue and appropriation of
expenditures of grant funds in the amount of $50,275.00 for a Justice Assistance Local Grant
(JAG) Program Award.

WHEREAS, there has been a request by the Bureau of Justice Assistance, the granting
agency, to have the Memorandum of Understanding Between the City of Colorado Springs
Police Department and the El Paso County Sheriff's Office (“MOU”), approved and signed by
both the Law Enforcement Executive and the Chair of the Governing board. The requested
changes have been incorporated into the MOU that adds the Chair, Cami Bremer, Board of
County Commissioners, and the County Attorney.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of El Paso
County, Colorado, hereby approves the Memorandum of Understanding between the Colorado
Springs Police Department and the El Paso County Sheriffs Office for the 2022 Justice
Assistance Grant Program, a copy of which is attached hereto.

DONE THIS 13t day of June 2023, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
EL PASO COUNTY, COLORADO

By:_( ZZ;Q&&&Z— ZEEZZQZZQgﬁs |

Cami Bremer, Chair




Resolution No. 23-302

Attachment
MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF COLORADO SPRINGS POLICE DEPARTMENT
AND EL PASO COUNTY SHERIFF’S OFFICE
JUSTICE ASSISTANCE LOCAL GRANT (JAG) PROGRAM AWARD
This Memorandum of Understanding (MOU) is made and entered into this day of )

2023, by and between the El Paso County Sheriff’s Office, an agent of El Paso County, Colorado
(“County”), and the City of Colorado Springs, a home rule city and Colorado municipal corporation
(“City”) both of El Paso County, State of Colorado.

WITNESSETH

WHEREAS, this MOU is made as a requirement to the terms contained in the Justice Assistance Grant
(“JAG”) for the Law Enforcement and Corrections Program (standard assurances and certifications
attached as “Exhibit A”).

WHEREAS, both County and City, in performing governmental functions or in paying for the performance
of governmental functions hereunder, shall make that performance or those payments from current
revenues legally available to that party; and

WHEREAS, both County and City finds that the performance of this MOU is in the best interests of the
parties, that the undertaking will benefit the public, and that the division of costs fairly compensates the
performing party for the services or functions under this MOU; and

WHEREAS, upon an actual award, City agrees to provide County with $50,275 from the JAG award for the
Law Enforcement and Corrections Program; and

WHEREAS, City and County both believe it is in the best interests of the parties, and within the City’s
authority under the acceptance of the original funds, to reallocate the JAG funds.

NOW THEREFORE, COUNTY and CITY agrees as follows:

Section 1.
City agrees to pay to County on a reimbursement basis a total of $50,275 of JAG funds, in accord with the
requirements contained within Exhibit A.

Section 2.
In accord with the requirements contained within Exhibit A and the financial guidance of the Office of
Justice Programs’ Financial Guide, County agrees to use $50,275 for the Law Enforcement and Corrections
Program until September 30, 2025. All purchases of goods and services made under the grant must be
received and paid in full by the purchaser prior to the grant end date. All funds paid by City to County
under this MOU must be expended prior to September 30, 2025.
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Section 3.
Nothing in the performance of this MOU shall impose any liability for claims against County other than
claims for which liability may be imposed by the Colorado Governmental Immunity Act, § 24-10-101, et.
seq. and Article Xl of the Colorado Constitution.

Section 4.
Nothing in the performance of this MOU shall impose any liability for claims against City other than claims
for which liability may be imposed by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et.
seq. and Article Xl of the Colorado Constitution.

: Section 5.
Each party agrees to be responsible for its own liability incurred as a result of its participation in this
MOU. In the event any claim is litigated, each party will be responsible for its own expenses of litigation
or other costs associated with enforcing this MOU. No provision of this MOU shall be deemed or
construed to be a relinquishment or waiver of any kind of the applicable limitations of liability provided
to City or County by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et. seq. and Article XI
of the Colorado Constitution. '

Section 6.
By entering into this MOU, the parties do not intend to create any obligations express or implied other
than those set out herein; further, this MOU is not intended to and shall not create in the public or any
individual member of the public, a third party beneficiary relationship, or to authorize any person not a
party to this MOU to maintain suit for personal injuries or property damage pursuant to the terms,
conditions or provisions of this MOU.

Section 7.
In accord with the Colorado Constitution, Article 10, Section 20 (The Taxpayer’s Bill of Rights),
performance of County’s obligations under this MOU are expressly subject to appropriations of funds by
the El Paso County Board of County Commissioners.

In accord with the City Charter, performance of the City’s obligations under this MOU is expressly subject
to appropriation of funds by the City Council. In the event that funds are not appropriated in whole or in
part sufficient for performance of the City’s obligations under this MOU, or appropriated funds may not be
expended due to City Charter spending limitations, then the City may terminate this MOU with no further
compensation to County.

Section 8.
This MOU is subject to, and shall be interpreted and performed under, the laws of the State of Colorado,
and the Charter, City Code, Ordinances, Rules, and Regulations of the City of Colorado Springs. For any
dispute requiring court action concerning this MOU, jurisdiction shall exclusively be in the El Paso County
District Court for the Fourth Judicial District of Colorado.

Section 9.
Nothing in this MOU shall be construed as preventing its parties or their affiliated governmental agencies
from formalizing this arrangement later in an intergovernmental agreement or statement of grant. Such
intergovernmental agreement or statement of grant award shall supersede this MOU.
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Section 10.
All recordkeeping under this MOU shall be done pursuant to the JAG special conditions and certified
assurances for the Law Enforcement and Corrections Program attached as Exhibit A. The parties will
comply with Colorado law regarding public records and criminal justice records in the administration of
these grant funds.

Section 11.
The waiver of any breach of a term, provision, or requirement of this MOU shall not be construed or
deemed as waiver of any subsequent breach of such term, provision, or requirement, or of any other
term, provision, or requirement.

CITY OF COLORADO SPRINGS COUNTY OF EL PASO, CO, SHERIFF
John W. Suthers, Mayor Joseph Roybal, Sheriff
COUNTY OF EL PASO, CO.
COUNTY OF EL PASO, CO.

Cami Bremer — Chair
Board of County Commissioners
El Paso County Colorado

APPROVED AS TO FORM: APPROVED AS TO FORM:
Frederick Stein Kenneth R. Hodges
Municipal Attorney County Attorney

Office of the City Attorney El Paso County Colorado
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U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS

Edward Byrne Justice Assistance Grant Program FY 2022 Local Solicitation
Certifications and Assurances by the Chief Executive of the Applicant Government

On behalf of the applicant unit of local government named below, in support of that locality’s application for an award
under the FY 2022 Edward Byme Justice Assistance Grant ("JAG") Program, and further to 34 U.S.C. § 10153(a), |
certify to the Office of Justice Programs (“OJP”), U.S. Department of Justice (“USDOJ"), that all of the following are

true and correct:

1. | am the chief executive of the applicant unit of local government named below, and | have the authority to make
the following representations on my own behalf as chief executive and on behalf of the applicant unit of local
government. | understand that these representations will be relied upon as material in any OJP decision to make
an award, under the application described above, to the applicant unit of local government.

2. | certify that no federal funds made available by the award (if any) that OJP makes based on the application
described above will be used to supplant local funds, but will be used to increase the amounts of such funds
that would, in the absence of federal funds, be made available for law enforcement activities.

3. 1 assure that the application described above (and any amendment to that application) was submitted for review
to the governing body of the unit of local government (e.g., city council or county commission), or to an
organization designated by that governing body, not less than 30 days before the date of this certification.

4, | assure that, before the date of this certification— (a) the application described above (and any amendment to
that application) was made public; and (b) an opportunity to comment on that application (or amendment) was
provided to citizens and to neighborhood or community-based organizations, to the extent applicable law or

established procedure made such an opportunity available.

5. 1 assure that, for each fiscal year of the award (if any) that OJP makes based on the application described
above, the applicant unit of local government will maintain and report such data, records, and information
(programmatic and financial), as OJP may reasonably require.

6. | have carefully reviewed 34 U.S.C. § 10153(a)(5), and, with respect to the programs to be funded by the
award (if any), | hereby make the certification required by section 10153(a)(5), as to each of the items specified

therein. :

A

>6f Chief Executive of the Applicant Unit of

ag[zz/wg:
Date/of Certification
Local Government

S

Joseph Roybal heriff
Printed Name of Chief Executive Title of Chief Executive

El Paso County Sheriff's Office
Name of Applicant Unit of Local Government

Rev. April 26, 2022



