RESOLUTION NO. 23-221

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO ACCEPT NON-EXCLUSIVE PERMANENT EASEMENT
AGREEMENTS (PE-1 and PE-2) FOR THE DIX CIRCLE AND LIBBY COURT
STORMWATER IMPROVEMENTS

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c)-(d), 30-11-102, 30-11-103, and 30-11-
107(1)(a), the Board of County Commissioners of El Paso County, Colorado (hereinafter
“Board” or “County”), has the authority to purchase and hold real and personal property for
the use of the County when deemed by the Board to be in the best interests of the County;
and

WHEREAS, the final plat for Fountain Valley Ranch Subdivision Filing No. 1, recorded on
September 27, 1985, created drainage and utility and drainage easements across Lots 23
and 24, which the County has historically maintained; and

WHEREAS, the County is conducting stormwater improvements within such easements in
connection with a project known as Dix Circle and Libby Court Stormwater Improvements,
and the Department of Public Works (‘DPW") has identified a need to obtain Non-
Exclusive Permanent Easements (PE-1 and PE-2), copies of which are attached hereto
respectively as Exhibits 1 and 2 and incorporated herein by reference, from property owned
by Daniel Park and DWF VI Atlas SFR-CO, LLC to be utilized by the County for the
purposes of installation of improvements, construction, maintenance, repair and replace
storm drainage improvements; and

WHEREAS, the Board has determined that it would serve the best interests of the public
to approve and accept the Non-Exclusive Permanent Easements, to effectuate the
hereinabove described transaction for the purposes which include, but are not limited to,
installation of improvements, construction, maintenance, repair and replace storm drainage
improvements, related to the Dix Circle and Libby Court Stormwater Improvements.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby
approves and accepts the Non-Exclusive Permanent Easement Agreements (PE-1 and
PE-2), subject to the terms and conditions cited therein.

BE IT FURTHER RESOLVED, that the duly elected, qualified member and Chair of the
Board of County Commissioners or the duly elected, qualified member and Vice Chair of
the Board of County Commissioners, be and is hereby authorized and appointed on behalf
of the Board to execute any and all documents necessary to carry out the intent of the
Board as described herein.

DONE THIS 27th day of June, 2023, at Colorado Springs, Colorado.

Steve Schleiker El Paso County, CO

06/28/2023 09:36: 26 nn
Doc $0.00

Rec $0.00 ages 223054273



Resolution No. 23-221

BOARD OF COUNTY COMMISSIONERS
EL PASO COUNTY, COLORADO

By: ( ,?Q‘mé Zéimd .
Cami Bremer, Chair




Resolution No. 23-221
Attachment

| Project: Dix Circle & Libby Court Stormwater Improvements K

NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT
PE-1

THIS NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT (“AGREEMENT"”) is made this
_a™ day of _ ‘ _2023_, between DANIEL PARK, whose mailing address is 390 DIX
CIRCLE COL DO SPRINGS CO 80911-3305, (hercinaficr “Owner(s)”), and EL PASO COUNTY
BY AND THROUGH THE BOARD OF COUNTY COMMISSIONERS OF EL PASO COUNTY,
COLORADO, whose address is 200 S. Cascade Avenue, Colorado Springs, CO 80903 (hereinafier

“County™).

Owner and County agree and affirm that Owner’s property, legally described as Lot 23 Block 1, Fountain |
Valley Ranch Filing No. 1, is encumbered by a drainage and utility easement (“Easement™) as shown on
the plat of Fountain Valley Ranch Filing No. 1. Owner and County further agree and affirm County has
historically maintained such Easement for stormwater drainage purposes. .

County intends to install improvements to an existing inlet structure within the Easement and further intends
to maintain such improvements. Owner acknowledges and affirms that County has the authority to
construct, install, maintain, repair, and replace storm drainage improvements in the existing Easement. |

Owner(s) shall not construct improvements in the Eascment that would unreasonably interfere with the
County’s use of the Easement or the purposes of the Easement as identified on the subdivision plat. Noj

trees or shrubs that will impair the structural integrity of the drainage facility shall be planted or allowed to
grow in this area and may be removed by the County.

IN WITNESS WHEREOF, the Owner(s) and County have executed this Non-Exclusive Permanent]
Easement Agreement.

This space intentionally left blank

Signature Page Follows

Reference: BoCC resolution #



[ Project: Dix Circle & Libby Court Stormwater Improvements i

‘NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT
PE-1
OWNER:

DANIEL PARK

By; 0{)\” Tel g"l[

DANIEL PARK

ad
edged before me this %~ day of M‘:} ,202 3, by

Witness my hand and official seal.
—gz " : SHAWN S. KARIMI
Notary Public monw’;::g ‘c';rpp:\ss':cuusens
A My Commission Expires
My cmnmlssluncxpamswaj_{_ JULY 3, 2026
BOARD OF COUNTY COMMISSIONERS

ATTEST: OF EL PASO COUNTY, COLORADO

: By:

County Clerk and Recorder Stan VanderWerf, Chair

State of - )
) ss
County of )

The foregoing instrument was acknowledged before me this day of
0___, by Stan VanderWerf as Chair of the Board of County Commissioners of El Paso County, Colorado

Witness my hand and official seal.

Notary Public

My commission expires:

Reference: BoCC resolution #



4 EXHIBIT A )
EL PASO COUNTY PROJECT W.O. NUMBER 531214
NON-EXCLUSIVE PERMANENT EASEMENT PE-1
LOT 23, BLOCK 1 OF FOUNTAIN VALLEY RANCH SUBDIVISION FILING NO. 1
RECORDED IN PLAT BOOK Z-3 AT PAGE 40 UNDER RECEPTION NUMBER
01304585 OF THE RECORDS OF THE CLERK AND RECORDER

SITUATE
THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 15 SOUTH, RANGE 66 WEST OF THE 6th P.M.
EL PASO COUNTY, COLORADO

LEGAL DESCRIPTION

THE EASTERLY MOST 25 FEET OF LOT 23, BLOCK 1 OF SAID FOUNTAIN VALLEY
RANCH SUBDIVISION FILING NO. 1.

SAID PARCEL CONTAINS 2,500 SQUARE FEET, (0.0574 ACRES), MORE OR LESS.

PREPARED BY: DAVID P. FORNEY
COLORADO PROFESSIONAL LAND SURVEYOR NO. 38701
FOR AND ON BEHALF OF EL PASO COUNTY

SCALE: NONE  DATE: 06/02/2022 EL PASO COUNTY
\ DWG: PERMANENT EASEMENT PE-1.dwg BY: MM DEPARTMENT OF PUBLIC WORKS J




QWG: PERMANENT EASEMENT PE-1.dwg BY: MM

4 EXHIBIT B )
EL PASO COUNTY PROJECT W.O. NUMBER 531214
NON-EXCLUSIVE PERMANENT EASEMENT PE-1
LOT 23, BLOCK 1 OF FOUNTAIN VALLEY RANCH SUBDIVISION FILING NO. 1
RECORDED IN PLAT BOOK Z-3 AT PAGE 40 UNDER RECEPTION NUMBER
01304585 OF THE RECORDS OF THE CLERK AND RECORDER
THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 15 SOUTH, RANGE 68 WEST OF THE 6th P.M.
EL PASO COUNTY, COLORADO
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Resolution No. 23-221
Attachment
| Project: Dix Circle & Libby Court Stormwater Improvements |

NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT
PE-2

[ PERMANENT EASEMENT AGREEMENT (“AGREEMENT”) is made this
I day : 2023, between DWF VI ATLAS SFR-CO, LLC, whose mailing address
is 410 DIX CIR. GWLORADO SPRINGS, CO. 80911-3307, (hereinafter “Owner(s)”), and EL PASO
COUNTY BY AND THROUGH THE BOARD OF COUNTY COMMISSIONERS OF EL PASO
COUNTY, COLORADO, whose address is 200 S. Cascade Avenue, Colorado Springs, CO 80903

(hereinafier “County”).

Owner and County agree and affirm that Owner’s property, legally described as Lot 24 Block 1, Fountain
Valley Ranch Filing No. 1, is encumbered by a drainage and utility easement (“Easement™) as shown on
the plat of Fountain Valley Ranch Filing No. 1. Owner and County further agree and affirm County has
historically maintained such Easement for stormwater drainage purposes.

County intends to install improvements to an existing inlet structure within the Easement and further intends
to maintain such improvements. Owner acknowledges and affirms that County has the authority to
construct, install, maintain, repair, and replace storm drainage improvements in the existing Easement.

Owner(s) shall not construct improvements in the Eagsement that would unreasonably interfere with the
County’s use of the Easement or the purposes of the Easement as identified on the subdivision plat. No

trees or shrubs that will impair the structural integrity of the drainage facility shall be planted or allowed to
grow in this area and may be removed by the County.

IN WITNESS WHEREOF, the Owner(s) and County have executed this Non-Exclusive Permanent
Easement Agreement.

This space intentionally left blank

Signature Page Follows

Reference; BoCC resolution #




| Project: Dix Circle & Libby Court Stormwater Improvements ]

NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT
PE-02
OWNER [print name}: € ;. “{hos

A N Ml sER.co e

Witness my hand and official seal.
GINGER STEVENS
§ NOTARY PUBLIC - STATE OF COLORADO
. NOTARY ID 20234013284
Notary Public MY COMMISSION EXPIRES APR 6, 2027

My commission expires: _&\‘. GL'J‘ ‘ 903-'7

BOARD OF COUNTY COMMISSIONERS

ATTEST: OF EL PASO COUNTY, COLORADO
By: By:
County Clerk and Recorder Stan VanderWerf, Chair
State of )
) ss
- {County of )

The foregoing instrument was acknowledged before me this day of
20___, by Stan VanderWerf as Chair of the Board of County Commissioners ners of El Paso County, Colorado

Witness my hand and official seal.

Notary Public

My commission expires:

Reference: BoCC resolution #




4 EXHIBIT A M

EL PASO COUNTY PROJECT W.O. NUMBER 531214
NON-EXCLUSIVE PERMANENT EASEMENT PE-2
LOT 24, BLOCK 1 OF FOUNTAIN VALLEY RANCH SUBDIVISION FILING NO. 1
RECORDED IN PLAT BOOK Z-3 AT PAGE 40 UNDER RECEPTION NUMBER
01304585 OF THE RECORDS OF THE CLERK AND RECORDER

SITUATE
THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 15 SOUTH, RANGE 668 WEST OF THE 6th P.M.
EL PASO COUNTY, COLORADO

LEGAL DESCRIPTION

THE WESTERLY MOST 25 FEET OF LOT 24, BLOCK 1 OF SAID FOUNTAIN VALLEY
RANCH SUBDIVISION FILING NO. 1.

SAID PARCEL CONTAINS 2,500 SQUARE FEET, (0.0574 ACRES), MORE OR LESS.

PREPARED BY: DAVID P. FORNEY
COLORADO PROFESSIONAL LAND SURVEYOR NO. 38701
FOR AND ON BEHALF OF EL PASO COUNTY

SCALE: NONE  DATE: 06/02/2022 EL PASO COUNTY
\ DWG: PERMANENT EASEMENT PE-2.dwg BY: MM DEPARTMENT OF PUBLIC WORKS /




EXHIBIT B
EL PASO COUNTY PROJECT W.O. NUMBER 531214
NON-EXCLUSIVE PERMANENT EASEMENT PE-2

SITUATE

EL PASO COUNTY, COLORADO

LOT 24, BLOCK 1 OF FOUNTAIN VALLEY RANCH SUBDIVISION FILING NO. 1
RECORDED IN PLAT BOOK Z-3 AT PAGE 40 UNDER RECEPTION NUMBER
01304585 OF THE RECORDS OF THE CLERK AND RECORDER

THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 16 SOUTH, RANGE 66 WEST OF THE 6th P.M.

I |

85.00°

PE-2
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QWG: PERMANENT EASEMENT PE-2.dwg BY: MM
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