RESOLUTION NO. 23-253

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE A MEMORANDUM OF AGREEMENT AND TO
APPROVE AND ACCEPT A TEMPORARY CONSTRUCTION EASEMENT
AGREEMENT (TE-109) ASSOCIATED WITH THE BEACON LITE
ROAD/COUNTY LINE ROAD IMPROVEMENTS PROJECT

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c)-(d), 30-11-102, 30-11-103, and 30-11-
107(1)(a), the Board of County Commissioners of El Paso County, Colorado (hereinafter
“Board” or “County”), has the authority to purchase and hold real and personal property for
the use of the County when deemed by the Board to be in the best interests of the County;
and

WHEREAS, the Department of Public Works is constructing a Pikes Peak Rural
Transportation Authority (‘PPRTA”) -approved project known as the Beacon Lite Road and
County Line Road Improvements Project (the “Project’); and has identified a need to enter
into a Memorandum of Agreement and to approve and accept a Temporary Construction
Easement Agreement (TE-109), copies of which are attached hereto respectively as
Exhibits 1, and 2, incorporated herein by reference from property owned by Mark J. and
Tricia A. Nordby (“Grantors”) to be utilized by the County for the purposes of road
construction, utility construction, drainage, slope, maintenance, repair, replacement,
operation, ingress and egress on the Project; and

WHEREAS, Grantors agree to grant to EI Paso County, a Temporary Construction
Easement Agreement (TE-109) for a sum of $500.00, payable to Grantors; and

WHEREAS, the Board has determined that it would serve the best interests of the public
to approve the Memorandum of Agreement and to approve and accept the Temporary
Construction Easement Agreement (TE-109) to effectuate the hereinabove described
transaction for the purposes of road construction, utility construction, drainage, slope,
maintenance, repair, replacement, operation, ingress and egress on the Project.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby
approves the Memorandum of Agreement and Temporary Construction Easement
Agreement from Grantors and authorizes payment to Grantors from PPRTA funds in the
amount of $500.00 subject to the terms and conditions cited therein.

BE IT FURTHER RESOLVED, that the duly elected, qualified member and Chair of the
Board of County Commissioners or the duly elected, qualified member and Vice Chair of
the Board of County Commissioners, be and is hereby authorized and appointed on behalf
of the Board to execute any and all documents necessary to carry out the intent of the
Board as described herein.

El Paso County, CO

Steve Schl
B 60 IURIERRARAA
Doc $0.00

Rec §0.00 ages 223065599
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DONE THIS 1%t day of August, 2023, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
EL PASO COUNTY, COLORADO

oy (ane Breimn,

Cami Bremer, Chair




Exhibit 1

Project No : 128558
Logukion & 19796 Beacon | e Ruet

El Paso County Department of Public Warks

MEMORANDUM OF AGREEMFENT
TEMPORARY EASEMENT Parcel # 2 1E-109

LCounty : L) Paso

This Agreement made on __» 2023 (date) is between Kl Paso County, by and through the Board of County

Commissioners of El Paso County, Colorado tGRANTEE). for the purchase of the temporary easement(s) listed above from

the Owner, Mark J. Nordby and Tricia A. Nordhy (GRANTOR).

i S0,
{ Temporary Easement TE-109 {described & depicted in attached exhibits A & B) [ s89 sq.ft&/acresD ’Sm i::"?gm )

Improvements: N/A $-0-
Damages: N/A $-0)-
Qffes Toteh (soudedy | $ 50000

Net Total | $ 500.00

Other conditions:
1. Vchicular access to the GRANTOR s property is not affected by the conveyance herein.
2. The GRANTOR shall be notified by the GRANTEE or its assigns in writing at least one week in advance of work on
The Propenty. Notification will constitute the dute of notice as described in the Temporary Construction Easement
Agreement (TE-109).

Notwithstanding anything to the contrary herein. the Agreement is contingent upon the El Paso County Bourd of County
Commissioner’s thereinafter “Board™) consideration and approval. and the GRANTEE will only make payment after receiving
an acceptable temporary construction casement agrecment from the GRANTOR as indicated below and after formal approval
by the Board.

The GRANTOR and the GRANTEE agree that:
1) there are no promises, terms. conditions. or obligations other than those listed on this Agreement;
2) this Agreement is binding on both the GRANTOR and GRANTEE and their heirs, devisees, executors, administrators. legal
representatives, successors, assigns, and designees.

The GRANTOR:

1) Acknowledges that just compensation was determined by an appropriate valuation procedure prepared in accordance with
applicable laws and regulations, and hereby knowingly waives any right to contest such valuation:

2) Agrees the amount of money and/or compensation listed below is full consideration for the Temporary Easement(s).
improvements. and damages of any kind whatsoever;

3) Agrees that the GRANTEE shall be entitled 1o take immediate possession of the Property upon the signing of this Agreement
by the Parties and tender of payment;

4) Will execute and deliver to GRANTEE those documents indicated below.

The GRANTEE:
1) Will be entitled 1o specific performance of this agreement upon tender of the agreed consideration:
2} Will be held harmless from any claims against the property or to any interest in the property except for any benefits due

under relocation law;
3) Will make payment after receiving the executed temporary easement agreement from the GRANTOR:

4) Will prepare the following documents:

X Temporary Easement(s)

Order Check $ 230.00 Payable 10: Mark J. Nordby and Tricia A. Nordby
El Paso County. by and through the Board of County GRANTOR:
Commissioners of El Paso County, Colorado
ATTEST:
Cami Bremer, Chair County Clerk and Recorder
Tricia A Nordby

Reference: BoCC resolution #

e EPC (ongral) lofl Revised 2022.10-27

Propert Owner
Inwated




EXHIBIT “A”
TEMPORARY EASEMENT NUMBER: TE-109
EL PASO COUNTY PROJECT NO. 128558

DATE: OCTOBER 18, 2022

A Temporary Easement parcel located within a parcel of land as described by Warranty Deed, Reception Number
96053436, in the El Paso County Clerk and Recorder's office and located in the Southwest 1/4 of Section 2,
Township 11 South, Range 67 West of the 6th Principal Meridian, County of El Paso, State of Calorado,
described as follows:

COMMENCING at the East 1/4 corner of Section 3, Township 11 South, Range 67 West of the 6 Principal
Meridian, El Paso County, Colorado; Thence S 09°35'36" E, a distance of 777.80 feet, to a point on the west right-
of-way line of Beacon Lite Road, said point also being the POINT OF BEGINNING;

1. Thence S 00°40'21" W, along said west right-of-way line, a distance of 17.13 feet, to the southeast corner
of Lot 1, Vamer Subdivision, as recorded at Reception Number 01183438 in the El Paso County Clerk
and Recorder's office;

2. Thence S 88°59'41" W, along the south line of said Lot 1, a distance of §0.35 feet;

3. Thence N 01°22'14” E, a distance of 6.31 feet;
4. Thence N 76°55'39" E, a distance of 51.73 feet to the POINT OF BEGINNING;

Containing an area of 583 square feet or 0.013 acres, more or less.

Basis of Bearings: The East line of the Southeast 1/4 of Section 3, Township 11 South, Range 67 West, of the 6t
P.M., El Paso County, Colorado from the East 1/4 corner of Section 3, Township 11 South, Range 67 West, of the
6t P.M. (monumented by a 2" aluminum cap stamped "PLS 10945" in monument box) to the Southeast corner of
Section 3, Township 11 South, Range 67 West, of the 6" P.M. (monumented by a 2 1/2" aluminum cap stamped
“PLS 10384") bears S 00°00°37" W, a distance of 2632.76 feet.

Prepared for and on behalf of

El Paso County, Colorado.

Lorelei A. Ward, PLS 34982

§775 Mark Dabling Boulevard, Suite 190
Colorado Springs, CO 80919

(719) 590-9194

PAGE 1 OF 2



EXHIBIT B

_TE—109_LEGAL EXHIBIT.dwg | 10/16/2022 9:49 AM |

| ssilva | &\2019\0191742.00 — Beacon Lite Road\Survey\07_Drawings\2 PHASE — BEACON LITE ROW PLANS\BL — LEGALS\109

{719) 590-9194 / info@f-w.com
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EXHIBIT A
PAGE 2 OF 2
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COUNTY OF EL PASO, STATE OF COLORADO




Exhibit 2

l Project: Beacon Lite Road Improvements I

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
TE-109

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (“AGREEMENT”) is made this

day of , 2023, between MARK J. NORDBY AND TRICIA A. NORDBY, whose
mailing address is 19790 Beacon Lite Road, Monument, Colorado 80132, hereinafter called the Grantor(s),
for and in consideration of the sum of FIVE HUNDRED DOLLARS and NO CENTS ($500.00), and other
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, in hand
paid by EL PASO COUNTY BY AND THROUGH THE BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO, whose address is 200 S. Cascade Avenue, Colorado Springs,
Colorado 80903 (hereinafter “Grantee™), have given and granted and by these presents do hereby give and
grant unto the said Grantee, a TEMPORARY CONSTRUCTION EASEMENT (“Easement”). This
Easement shall be in force for eighteen (18) months from the date of notice (as defined in the associated
Memorandum of Agreement between the parties) from Grantee or Grantee’s contractor(s) to Grantor of
pending entry upon the Easement, or until the end of the project, whichever comes first. The following is
the described location of the Easement:

See attached Exhibit A, Land Description Temporary Construction Easement
Exhibit B, Sketch

This Easement is for the following purposes, which include but are not limited to: road construction, utility
construction, drainage, slope, maintenance, repair, replacement, operation, ingress and egress.

That portion of the Easement that pertains to slope control is subject to the following conditions: at no time
hereafter shall the Grantors, or anyone claiming by, through, or under the Grantors, perform any act or thing
which is or may be detrimental to, or has any adverse effect upon the stability of said excavated slopes or
embankment, or which shall interfere with the flow of drainage.

Grantee does hereby agree to construct slopes in a neat and workmanlike manner, to avoid damage to any

existing structures and to rework any existing approach entrances affected by said construction. At the end
of the project Grantee shall smooth, re-seed, and blanket any disturbed area.

IN WITNESS WHEREOF, the Grantor(s) have executed this Temporary Construction Easement
Agreement.

This space intentionally left blank

Signature Page Follows

Reference: BoCC resolution #



I Project: Beacon Lite Road Improvements ]

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
TE-109

GRANTOR: :
MARK J. NORDBY AND TRICIA A. NORDBY

State o( :[.‘ 2 .Zc, )
)ss
Courty ot7_{oa )

P4] —
The foregoing instrument was acknowledged before me this [2 day of ;2 Yn , 2023, by
Mark J. Nordby and Tricia A. Nordby.

NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20084022973
MY COMMISSION EXPIRES AUGUST 6, 2024

JEFFERY L. PERREY

My commission expires: & & %’272,7

BOARD OF COUNTY COMMISSIONERS
ATTEST: OF EL PASO COUNTY, COLORADO

By: By:
County Clerk and Recorder Cami Bremer, Chair

State of COLORADO )
) ss
County of EL PASO )

The foregoing instrument was acknowledged before me this day of , 2023, by
Cami Bremer as Chair of the Board of County Commissioners of El Paso County, Colorado.

Witness my hand and official seal.

Notary Public

My commission expires:

Reference: BoCC resolution #




EXHIBIT “A”
TEMPORARY EASEMENT NUMBER: TE-109
EL PASO COUNTY PROJECT NO. 128558

DATE: OCTOBER 18, 2022

A Temporary Easement parcel located within a parcel of land as described by Warranty Deed, Reception Number
96053436, in the El Paso County Clerk and Recorder's office and located in the Southwest 1/4 of Section 2,
Township 11 South, Range 67 West of the 6th Principal Meridian, County of El Paso, State of Colorada,
described as follows:

COMMENCING at the East 1/4 comer of Section 3, Township 11 South, Range 67 West of the 6" Principal
Meridian, El Paso County, Colorado; Thence S 09°35'36" E, a distance of 777.80 feet, to a point on the west right-
of-way line of Beacon Lite Road, said point also being the POINT OF BEGINNING;

1. Thence S 00°40'21" W, along said west right-of-way line, a distance of 17.13 feet, to the southeast corner
of Lot 1, Varner Subdivision, as recorded at Reception Number 01183438 in the El Paso County Clerk
and Recorder's office;

2. Thence S 88°59'41" W, along the south line of said Lot 1, a distance of 50.35 feet;

3. Thence N 01°22'14" E, a distance of 6.31 feet;

4. Thence N 76°55'39" E, a distance of 51.73 feet to the POINT OF BEGINNING;

Containing an area of 589 square feet or 0.013 acres, more or less.

Basis of Bearings: The East line of the Southeast 1/4 of Section 3, Township 11 South, Range 67 West, of the 6
P.M., El Paso County, Colorado from the East 1/4 corner of Section 3, Township 11 South, Range 67 West, of the
6th P.M. (monumented by a 2" aluminum cap stamped “PLS 10945” in monument box) to the Southeast corner of
Section 3, Township 11 South, Range 67 West, of the 6% P.M. (monumented by a 2 1/2" aluminum cap stamped
“PLS 10384") bears S 00°00°37" W, a distance of 2632.76 feet.

Prepared for and on behalf of

£l Paso County, Colorado.

Lorelei A. Ward, PLS 34982

5775 Mark Dabling Boulevard, Suite 190
Colorado Springs, CO 80919

(719) 590-9194

PAGE 1 OF 2



EXHIBIT B

POINT OF COMMENCEMENTﬁ
N
%
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EXHIBIT A

PAGE 2 OF 2
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COUNTY OF EL PASO, STATE OF COLORADO
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