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RESOLUTION NO. 23- 417

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO GRANT A QUITCLAIM DEED FROM EL PASO COUNTY TO
WIDEFIELD SCHOOL DISTRICT 3 FOR TRACT B, MORNING SUN | AND TO
APPROVE AN INTERGOVERNMENTAL AGREEMENT REGARDING THE USE
OF THE PROPERTY

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c), 30-11-102 and 30-11-103, the Board of
County Commissioners of El Paso County, Colorado (hereinafter “Board” or “County”) has the
authority to sell, convey, or exchange any real property owned by the County and make such
order concerning the same and to exercise such other and further powers as are conferred by
law; and

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1), 30-11-103 and 30-11-107(1), the Board has
the legislative authority to make all contracts and to exercise such other and further powers as
are conferred by law; and

WHEREAS, C.R.S. §29-1-203, provides authority for the County to cooperate or contract with
other governmental entities to provide any function, service or facility lawfully authorized to each
of the cooperating or contracting governmental units, when deemed by the Board to be beneficial
to the citizens of El Paso County; and

WHEREAS, pursuant to C.R.S. § 30-28-133 and the El Paso County Land Development Code,
the County accepted the dedication of a 9-acre school site located in the Morning Sun |
subdivision (the “Property”) and later conveyed the Property to Widefield School District 3
(hereinafter “School District”); and

WHEREAS, the School District no longer has a need to use the Property as a school site, but
desires to partner with Pikes Peak Habitat for Humanity (“Habitat”) to use the Property for
affordable housing, which will directly support the attraction and retention of teachers and other
school district employees; and

WHEREAS, pursuant to the terms and subject to the requirements delineated in the
Intergovernmental Agreement attached hereto as Exhibit A, the County will release the existing
reverter clause on the Property concurrent with conveyance of the Property to Habitat; and

WHEREAS, the Board has determined that it would serve the best interests of the public to enter
into the attached Intergovernmental Agreement and approve and deliver the Quitclaim Deed
attached hereto as Exhibit B to effectuate the above-described transaction.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby
approves the Intergovernmental Agreement Regarding Use of School Site attached as Exhibit

A and approves the Quitclaim Deed to the School District subject to the terms and conditions
cited therein.
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BE IT FURTHER RESOLVED, that the duly elected, qualified member and Chair of the Board
of County Commissioners, or the duly elected, qualified member and Vice Chair of the Board of
County Commissioners, be and is hereby authorized and appointed on behalf of the Board to

execute any and all documents necessary to carry out the intent of the Board as described

herein.
DONE THIS 12" day of December, 2023, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
EL PASO COUNTY, COLORADO

-

By:
Cami Bremer, Chair
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INTERGOVERNMENTAL AGREEMENT .
“REGARDING USE OF SCHOOL SITE

~ Th1s Intergovernmental Agreement Regardmg Use of School Slte (“Agreement”) is made
. and entered into by and bétween El Paso County, by and through the. Board of County
- Commissioners of El Paso- County, Colorado, 200 S. Cascade Ave., Colorado Sprmgs Co 80903

‘(“School Dlstnet”) The County and the School District may he referred to herem mdrvrdually as
“Party’ or collecnvely as the “Partles Yo :

RECITALS

WHEREAS pursuant to C R. S §30-28 133 and the El Paso County Land Development
Code, the County accepted the dedication of a 9-acre tract in 1986.to be used for school purposes
in connection with the platting of the Morning Sun I subdlvrslon, which tract is legally described
as Tract B, Mornmg Sun I (the “School Slte”), and

- WHEREAS in 2007 at the request of the School Drstnct, the County conveyed the
. School Site to the School District subject to the provision that the property will revert to the '
County if'i 1t isno longer used for school purposes, and : -

: WHEREAS the School District has determmed that it no longer needs the School Slte
" for construction of a school but has identified another | use for the property whrch serves its needs
-and furthers the purposes of the School Dlstnct and - . _

WI-IBREAS the School Dlstnct wishes to partner with Plkes Peak Habitat for Humamty
by conveymg the School Site. for the development of affordable housing, in exchange fora -
specific minimum allocatlon of homes for qualifying cun'ent and prospectrve School Drstnct

o employees, and -

WHEREAS the County supports the School District’s proposal and agrees to terminate
or qurtclalm to the School District its reversionary interest in the School Site, subject to the
provisions of this Agreement. . 4

- AGREEMENT ..
. In consrderahon of the foregomg recitals and the terms and condmons set forth below the.
sufﬁclency of whlch are hereby acknowledged, the Partles agree as follows: .

N 1. Incoggoratlon of Recitals. The Partles hereby mcorporate the Recitals above as if
-fully set forth herein. ,

2 Dehvgy of Deed. The County hereby agrees to delivera qmtclmm deed for the -
School Site, in a form substantially similar to Exhibit A, attached hereto and incorporated herein
. by reference, either to the title company prior to a closing of theSchool District’s conveyance of

~ the School Site to Pikes Peak Habitat for Humanity or, if no such closing is held, directly to the

Exhibit A



School District concurrently with such conveyance. The date the County delivers the quitclaim
deed pursuant to thrs paragraph shall be referred to herem as the “Delivery Date.” :

3. -R_eg rting of Information. The School District shall provide baseline reténtion and
recrultment data for 2021, 2022, and 2023 and the following information to the El Paso County
. Administrator, on behalf of the County, three (3) years, five (5) years, seven (7) years, and ten ~
(10) years after the Dehvery Date:: - . '

a The. total number of School Dlstnct staff, 1denuf1ed by posmon trtle, that have. .

applied for housing on the School Site, that have qualified for housing on the .
School Site, and that have closed on a home on the School Site; .
b. The retention data for all School District staff, identified by position title; -
c. The retention data for School District staff, identified by posrtlon tltle, who
~ have closed on a home on ‘the School Site;jand =~ =~ -~
. d: An estimate of annual cost savmgs resultmg from reduced staff. tumover, 1f
any. “- ,
Retention and recrmtment data wrll be reported consrstently across all reportmg years

~ ' 4. Breach and Remedies. The Parnes shall have such remedxes as pmvrded by law cr
.equity for breach of this Agreement.

5. Rights and Remedies Not Waived. No assent' express’ or nriplied by erther Party
to any breach of this Agreement by the other Party shall be held to be a waiver by such non- -
breaching Party of any later breach by the other Party Neither the County nor the School Dlsu‘ict
shall be excused from complying with any provrsron of this Agreement because of any farlure to
.msrst upon, or to seek compliance with, such provision. o A . '

‘ gm Thrs Agreement may only be amended in wrmng wrth consent of

both. Partres

Y A Ass1gn_m ent. The County and the School Dlstnct each understands and agrees that"
-they shall not assign their respective righits and obhgattons under this Agreement, except upon :

- 8. Applicable Law, Jurisdiction, and Venue This Agteement is subject to and shall "

"be mterpreted under the laws of the state of Colorado and applicable regulations of El Paso. -
County, Colorado. Court jurisdiction and venue shall be excluslvely in the Drstnct Com't for El

Paso County, Colorado. = \

- 9. No Third-P Party Beneﬁcranes It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights relating to such
enforcement, shall be strictly reserved to the Parties. Nothing in this Agreemient is intended to .
create or grant to any third party or person any: nght or claim for damages or the right to bring or
maintain any action at law, nor does any Party waive its immunities at law, including immunity
granted under the Colorado Governmental Immunity Act C.R.S. § 24-10-101, et seq.



' 10. ~ Limitations on’ Junsdrctron. Nothmg herein shall be construed.so-as to in any
manner expand upon or limit the lawful Junsdrctron and authority of either the- County or the
School District: - ..

; 11. Entire _A_m t. This Agreement together with all Exhibits attached hereto,
which are incorporated herein by this reference is mtended as the comiplete integration of the
other representatrons or statements prevmusly made, whether verbal or wntten, are merged '

4 12: Ca_rgtro ns. All captions and headmgs contamed in thrs Agreement are for
convenience only and for reference, do not define or limit the scope or intent of any provisions of
 this Agreement, and shall not be construed to deﬁne or limit the terms.and provisions. heéreof.

N 13. unterparts. This Agreement may be executed in counterparts each of whrch
. shall constrtute an original and all of which, when taken together, shall constitute one agreement.

M ItrsunderstoodandagreedbythePartresthatrfanypart,termor

conflict. wrth any federal laws, or. any law of the State of Colorado, the validity of the remaining

- portions or provisions shall not be affected and the rights and obligati‘ons of the Parties shall be

. construed and enforced as if the Agreement did not contain the partrcular part, term, or provision
- determined by the: oourt to be mvalrd R

‘ '1~5. Indemmﬁcatron and Liability. The Parties are prohibited by Article XI, Section I
, ~of the Constitution of the State of Colorado and applicable County resolutions from :
' indemnifying one another.’ Each Party agrees to be responsible for its own liability incurred as a
fesult of its participation in this Agreement. In the event any claim is litigated, each party will be
. responsible for its own expenses of litigation or other costs associated with enforcing this
" Agreement. No provision of this Agreement shall be deemed or construed to be a relinquishment
or waiver of any kind of the applicable limitations of liability provided to either the County or
the School District by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq.
- and Article X1 of the Colorado Constrtutron, or as otherwise .provrded by law.

. IN WITNESS THEREOF, the County and the School District have each signed this
_ Agreement on the day and year mdrcated below, to be effective upon srgnatures of both Parties.

' BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO -
By: ' a _ Date:
Cami Bremer, Chair .




‘ . : ‘ Date:
Steve Schleiker, El Paso County Clerk and Recorder

'APPROVEDTOASFORM: =~

‘By:




QUITCLAIM DEED

EL PASO COUNTY, BY AND THROUGH THE BOARD OF COUNTY
COMMISSIONERS OF EL PASO COUNTY, COLORADO (“Grantor”), whose street address is
200 S. Cascade Ave., Colorado Springs, CO 80903, for and in consideration of the sum of Ten
Dollars and No Cents ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, hereby remises, releases, sells and quitclaims to
Widefield School District No. 3 (“Grantee”), 1820 Main Street, Colorado Springs, CO 80911 all
the right, title, interest, claim and demand which Grantor has in and to the real property, together
with improvements, if any, including any reversionary interest therein, situate, lying and being in
the County of El Paso, State of Colorado described as follows:

Tract B, Morning Sun I
and all appurtenances.

IN WITNESS WHEREOF, Grantor has caused this deed to be executed and delivered on

this day of , 2023,
BOARD OF COUNTY COMMISSIONERS
ATTEST: OF EL PASO COUNTY, COLORADO
By:
Steve Schleiker Cami Bremer, Chair
County Clerk & Recorder

Exhibit B



