Project: Westside Avenue Action Plan Improvements Project

El Paso County Department of Public Works -
FIRST AMENDED MEMORANDUM OF Location: 3704 West Colorado Avenue

AGREEMENT Parcel #: TE-35A; TE-35B; TE-35C; TE-35D

AND TEMPORARY CONSTRUCTION

EASEMENT AGREEMENT County : El Paso

This FIRST AMENDED MEMORANDUM OF AGREEMENT AND TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
(“Amended Agreement”) made on M, 2018 (date) is between El Paso County by and through the Board of County
Commissioners of El Paso County, Colorado, by its Department of Public Works (COUNTY), for the acquisition of the parcel(s)
listed above from the Owner, GOG RVC, LLC, a Delaware limited liability company (GRANTOR). COUNTY and GRANTOR may be
referred to hereafter individually as a “Party” or collectively as the “Parties.” This Amended Agreement amends that Memorandum of
Agreement between the COUNTY and the GRANTOR, with last signature dated November 17, 2018, and recorded in El Paso County Colorado
at Reception No. 217138570 (“Original Agreement”).

Just compensation was determined by waiver valuation(s) and appraisals prepared in accordance with Colorado state laws and regulations.
The amount of money and/or compensation listed below is consideration for the following temporary construction easements (hereafter
referred to as the “Temporary Easements™).

Temporary Easements (depicted in attached Exhibit “A”)
TE-35A - 10,552 sf x $6.50/sf x 10%/annum x 12 month= § 6,858.80 -
TE-35B — 49,380sf x $6.50/sf x 10%/annum x 12 months= $ 32,097.00 $ 52,693.55
TE-35C — 14,785 sf x $6.50/sf x 10%/annum x 12 months =$ 9,610.25
TE-35D - 6,350 sf x $6.50/sf x 10%/annum x 12 months= § 4,217.50

Improvements $ 0.00

Damages $ 9.00
Gross Total [ §  53,000.00 (rounded)

$ -25,000.00

MOA @ Reception No. 217138570 - Less Credit

Net Total $  28,000.00 (rounded)

Other conditions:

1. The Westside Avenue Action Project (Project) is a multi-jurisdictional public improvements project, funded through the Pikes Peak
Rural Transportation Authority (PPRTA) and jointly administered by public agencies to include the City of Manitou Springs,
Colorado, the City of Colorado Springs, Colorado, and El Paso County, Colorado. The design and construction of the Project are
managed by the COUNTY. GRANTOR’s property is located, in parts, within the municipal limits of the City of Manitou Springs,
the City of Colorado Springs, and within the unincorporated area of El Paso County, Colorado. The GRANTOR and the City of
Colorado Springs have closed on an agreement with the GRANTOR for the purchase of right-of-way in fee simple, identified as
Project Parcel RW-35, and permanent public improvements easements, identified as Project Parcels PE-35A, PE-35B, PE-35C and
PE-35D, for public purposes. The right of way parcel and permanent public improvements easements are referred to hereafter,
collectively, as the “Project Parcels.”

2. Pursuant to the Original Agreement, the COUNTY acquired Temporary Easements in the COUNTY’S name. Consistent with the
Original Agreement, or any extension provided therein, the use of the Temporary Easements will be limited to: generally, access,
staging and construction of private improvements for the benefit of the GRANTOR, which private improvements will be owned and
maintained by the GRANTOR; construction access to public property to facilitate construction within public property; temporary
fencing for security of public work zones and Grantor’s property; temporary construction features, including, but not limited to,
interim drainage or utility configurations; temporary relocation of Fountain Creek flows to facilitate construction; location/relocation
of public utilities that serve GRANTOR’S property; location/relocation of telecommunications that serve GRANTOR’S property;
construction of private drainage improvements; slope necessary for private improvements; demolition/removal of existing
improvements; temporary construction; and ingress and egress.

3. The final settlement for the acquisition of the Project Parcels by the City of Colorado Springs was based, in part, upon a per square
foot land value of $6.50/square foot. Pursuant to the Original Agreement, the COUNTY shall provide a final payment to GRANTOR
for the Temporary Easements based upon a value of $6.50 per square foot as determined by agreement between GRANTOR and the
City of Colorado Springs, multiplied at 10% per year for one year and, if necessary, for any extended duration of the Temporary
Easements as contemplated in the Original Agreement. Pursuant to Paragraph 7 of the Original Agreement, the County has the option
to obtain additional extensions of the Temporary Easements on a month-to-month basis at the rate of Two Thousand and NO/100’s
dollars ($2,000.00) per month. Because the County may require additional extensions, the Parties agree that final payment, if
applicable as a result of extensions beyond the initial term of the Temporary Easements, will be determined at a future date and by
subsequent amended Memorandum of Agreement. The purpose of this Amended Agreement is to bring the just compensation current
based on the reconciliation of the price of the Project Parcels less the credit to the County paid under the Original Agreement. Thus,
the County is herein credited for payment in the amount of $25,000 remitted to Grantor per the Original Agreement

4. All other terms and conditions of the Original Agreement remain in full force and effect.
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Project: ~ Westside Avenue Action Plan Improvements  Parcel No.:  TE-35A; TE-35B; TE-35C; TE-35D

Notwithstanding anything to the contrary herein, this Amended Agreement is contingent upon the El Paso County Board of County
Commissioner’s (hereinafter “Board”) consideration and approval, and the COUNTY will only make payment after receiving an
acceptable conveyance instrument from the GRANTOR as indicated below and after formal approval by the Board.

The Parties agree that:
= there are no promises, terms, conditions, or obligations related to the Temporary Easements other than those listed on this
Amended Agreement.
= this Amended Agreement shall be deemed a contract binding upon the GRANTEE and GRANTOR and the
GRANTOR'’S successors, assigns, designees, heirs, devisees, executors, administrators, and legal representatives.the
compensation shown on this Amended Agreement is for the Temporary Easements depicted on the exhibit attached, and any
claims and/or damages of any kind, unless otherwise indicated.

The GRANTOR:

= understands, acknowledges and agrees that the beneficiaries of any unpaid mortgage(s), deed(s) of trust, taxes and/or other
financial indebtedness secured by the GRANTOR’S Property may claim all or any portion of the compensation paid pursuant to
this Amended Agreement.

= has entered into this Amended Agreement only because the COUNTY has the power of eminent domain and requires the
Temporary Easements for public purposes.

= will execute and deliver to COUNTY those documents indicated below.
agrees that the COUNTY will be entitled to specific performance of this Amended Agreement.

®  agrees that the COUNTY remains entitled to possession of the Temporary Easements. This grant of possession of the Temporary
Easements to the COUNTY shall serve as an irrevocable license to occupy and use said Temporary Easements for the purposes
of the Project until the term of the Temporary Easements expires.

The COUNTY:

= will be entitled to specific performance of this Amended Agreement upon tender of the agreed consideration.

= will be held harmless from any claims against the GRANTOR’s property or to any interest in the GRANTOR’s property, except
for any claims arising out of the gross negligence or willful misconduct of the COUNTY or its agents, officers or employees:
however, the foregoing shall not be deemed to waive or otherwise limit any defenses available to the COUNTY pursuant to the
Colorado Governmental Immunity Act, §§24-10-101, C.R.S., et seq. or as otherwise provided by law; provided, however, that
the foregoing shall not prevent GRANTOR from obtaining any benefits due under relocation law.

= will prepare the following documents: NA

Special Warranty Deed [ ] w/Min Resv. Non-Exclusive Permanent Utility Easement

Access Deed Non-Exclusive Permanent Easement

Ooood

Full Release(s)  Book/Page/Reception #
Partial Release(s) Book/Page/Reception #

Slope Easement
Temporary Easements Agreement

Other (specify): Any applicable document(s) required by the closing agent and/or GRANTEE to facilitate closing

Title Company to prepare documents except

OO0 OOo0ad

yal
Order Check $28,00D§65\ LJ Payable to: GOG RVC, LLC, a Dela}é//e Ii# liability company

Y:, e, O GOG RVC, L Delgybare limited liabili company
Board of County Con&)nﬁ&smaeié}of gl?qso .Cf{lﬁxty, Colorado \\‘\\ “l',
>
” N .,C:

v %
@ 6 _Printed NameUAﬂd- e v /f V% 2%

The foregaing instrument was acknowledged before me this ‘ |
* Cl day of { &ME & AN , 2018, by Darryl Glenn, President of |

. KRISTY MARIE SMAHT 7 s
| y handjand official geal. NOTARY PUBLIC otary Public

1; STATE OF COLORADO i Q, 2 52 /

‘ NOTARY ID 20184027368 I My Commission Explres

My Commission Expires: O(AI/H !Q, 90 2%
LY

| Reference: BoCC resolution # (% : é %O

- Title: Pfej,c‘,a_,/rf" Eg i Notery 05
leékoaﬁ Recorder | "'%* .. .

lil The foregoing ingtfrument was 2t @t
‘ day of s 0
] ufj as

| GOG RVC, LLC, a Delaware limited liability company.

y hand and official seal.
i the Board of County Commlssmners of E1 Pa QI

| Notary Public MY COMMISSION EXPIRES JULY 2, 2022 |

cc: EPC (original) 20f2 8-24-2018
Property Owner
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