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BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE A MEMORANDUM OF AGREEMENT AND TO
APPROVE AND ACCEPT A NON-EXCLUSIVE PERMANENT EASEMENT (PE-
3) ASSOCIATED WITH THE CHIPITA PARK ROAD AT SAND GULCH
DRAINAGE PROJECT

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c)-(d), 30-11-102, 30-11-103, and 30-11-
107(1)(a), the Board of County Commissioners of El Paso County, Colorado (hereinafter
“Board” or “County”), has the legislative authority to purchase and hold real and personal
property for the use of the County when deemed by the Board to be in the best interests of
the County; and

WHEREAS, in coordination with the Community Development Block Grant Disaster
Recovery (‘CDBG-DR”) program, the County is constructing a project known as the Chipita
Park Road at Sand Guich Drainage Project (the “Project”); and

WHEREAS, as part of the Project, the Department of Public Works (‘DPW”) has identified
a need to enter into a Memorandum of Agreement to memorialize the agreement, approve
and accept a Non-Exclusive Permanent Easement (PE-3), copies of which are attached
hereto respectively as Exhibits 1 and 2, incorporated herein by reference, from property
owned by Michael Czarniecki and Tina L. Czarniecki (hereinafter “Grantor”), to be utilized
by the County for the purposes of construction, drainage, slope, maintenance, repair,
replacement, operation, ingress, egress; and

WHEREAS, Grantor agrees to grant to El Paso County, a Non-Exclusive Permanent
Easement (PE-3) for a total rounded up sum of $1,050.00 payable to Grantor; and

WHEREAS, the Board has determined that it would serve the best interests of the public
to approve the Memorandum of Agreement and to approve and accept the Non-Exclusive
Permanent Easement to effectuate the hereinabove described transaction for the purposes
of road construction, drainage, slope, maintenance, repair, replacement, operation,
ingress, and egress, related to the Chipita Park Road at Sand Guich Drainage Project.

NOW THEREFORE, BE IT RESOLVED, the Board of County Commissioners hereby
approves the Memorandum of Agreement, and hereby approves and accepts the Non-
Exclusive Permanent Easement (PE-3) subject to the terms and conditions cited therein.

BE IT FURTHER RESOLVED, that Darryl Glenn, duly elected, qualified member and
President of the Board of County Commissioners, or Mark Waller, duly elected, qualified
member and President Pro Tempore of the Board of County Commissioners, be and is
hereby authorized and appointed on behalf of the Board to execute any and all documents
necessary to carry out the intent of the Board as described herein.

DONE THIS gby\day of October, 2018, at Colorado Springs, Colorado.



=L Pagh, BOARD OF COUNTY COMMISSIONERS
ATTEST, 0 0, EL PASO COUNTY, COLORADO




Project No : 17-081

%‘;ggﬁu!nrtymnlempalng;n;oég;;&g? Location : Chipita Park Road at Sand Guich

Parcel # : PE-3

County : E] Paso

This Agreement made on 20 (date) is between El Paso County, by and through the Board of County
Commissioners of El Paso County, Colorado (GRANTEE), for the purchase of the parcel(s) listed above from the Owner, Michael
Czarniecki and Tina L. Czarniecki (GRANTOR).

Just compensation was determined by waiver valuation prepared in accordance with Colorado state laws and regulations. The amount of
money and/or compensation listed below is full consideration for the following land, easements, improvements, claims, and damages of

any kind.

Land ' sq R J/acres[] | $0.00
Non-Exclusive Permanent Easements (described in attached exhibits A & B) 1,182 sqft Vacres[ ] | $1,040.16
Temporary Easements sq f{ Vacres[] | $0.00
Non-Exclusive Permanent Utility Easement sq A Vacres[] | $0.00
Improvements $0.00
Damages $0.00

Gross Total | $1,040.16

Less Credit | $0.00

Net Total | $1,050.00 (rounded)

Other conditions:

Notwithstanding anything to the contrary herein, the Agreement is contingent upon the El Pasoc County Board of County Commissioner’s
(hereinafter “Board”) consideration and approval, and the GRANTEE will only make payment after receiving an acceptable conveyance
instrument from the GRANTOR as indicated below and after formal approval by the Board.

The GRANTOR and GRANTEE agree that:

-there are no promises, terms, conditions, or obligations other than those listed on this Agreement.

-this Agreement is binding on both the GRANTOR and GRANTEE and their heirs, devisees, executors, administrators, legal
representatives, successors, assigns, and designees.

-the compensation shown on this Agreement is for the applicable fee simple estate, permanent easement interest(s), or temporary easement
interest(s) of the parcels described and any claims and/or damages of any kind, unless otherwise indicated.

-this Agreement is expressly subject to the execution of releases or subordinations pertaining to any interests relating to the property.

~failure of the GRANTOR to secure release or subordination of all outstanding interests in the Property to the GRANTEE’S satisfaction
prior to closing may, at GRANTEE’S sole option, render this Contract null and void.

-GRANTEE may elect to waive GRANTOR'S requirement to obtain release, partial release, or subordination of any lien(s) or mortgage
interest(s) in the Property, and will notify GRANTOR in writing of said waiver. Waiver of such by GRANTEE shall not absolve
GRANTOR of GRANTOR'’S obligations to lienholder(s), including, but not limited to, any requirements under a Due on Sale provision.

-agree that the closing date may be extended at the GRANTEE’S sole option to resolve any matter necessary to obtaining merchantable
title to the .

~this Agreement shall be deemed a contract binding upon the GRANTEE and GRANTOR and the GRANTOR'S successors, assigns,
designees, heirs, devisees, executors, administrators, and legal representatives.

The GRANTOR:

-will at the closing pay all taxes (including prorated taxes for the current year) and special assessments for the current year.

-understands, acknowledges and agrees that the beneficiaries of any unpaid mortgage(s), deed(s) of trust, taxes and/or other financial
indebtedness secured by the GRANTOR'S Property may claim all or any portion of the compensation paid pursuant to this Agreement.

-has entered into this Agreement only because the GRANTEE has the power of eminent domain and requires the property for public

purposes.

-will execute and deliver to GRANTEE those documents indicated below.

~hereby agrees to provide merchantable title to the Property.

-agrees to take all required actions and execute all documents necessary to securc releases or subordinations of any outstanding liens,
leases, mortgages, or other encumbrances against, or affecting, the Property by all outstanding lienors, lessees, mortgagees, or any others
with legal or equitable interests.

-agrees that the GRANTEE will be entitled to specific performance of this Agreement.

-agrees that the GRANTEE shall be entitled to take immediate possession of the Property upon the signing of this Agreement by the
Parties and tender of payment either (a) directly to the GRANTOR, or (b) by depositing the agreed upon compensation into escrow with
the GRANTEE'S closing agent unless other specific arrangements are agreed to by the Parties. This grant of possession of the Property
to the GRANTEE shall serve as an irrevocable license to occupy and use said Property for the purposes of the Project until the GRANTOR
executes and delivers to the County the necessary documents as stated below, and until the beneficiaries of any unpaid mortgage(s),
deed(s) of trust or other financial indebtedness secured by the Owner’s Property execute any and all required releases or subordinations,
including, but not limited to, Requests for Partial Releases.

ne

Initinked jﬂL/

cc: EPC (original) 10of2 Revised 2013/0805
Property Owner

EXHIBIT 1



Project No.: 17-081 Parcel No.:  PE-3

The GRANTEE:

-will be entitled to specific performance of this Agreement upon tender of the agreed consideration.

-will be held harmless from any claims against the property or to any interest in the property, except for any benefits due under relocation
law.

-will prepare the following documents:

Other (specify): Any applicable document(s) required by the closing agent and/or GRANTEE to facilitate closing
Title Company to prepare documents except

[0 Special Warranty Deed [] w/Min Resv. [0 Non-Exclusive Permanent Utility Easement
[J  Access Deed [ Non-Exclusive Permanent Easement

[J Full Release(s) Book/Page/Reception # [0 Slope Easement

O Partial Release(s) Book/Page/Reception # O Temporary Easement

=

O

Payable to: Land Title Guarantee Company as Escrow Agent for: Michael

Order Check $1,050.00 Czarniecki and Tina L. Czamiecki :

Attach W-9 form(s)

El Paso County, by and through the Board of County Commissioners of El GRANTOR

Paso County, Colorado

ATTEST:
Michael Czariecki
Darryl Glenn, President County Clerk and Recorder
Reference: BoCC resolution #
cc: EPC (original) 20f2 Revised 2013/08405

Property Owner



EXHIBIT "A"

PROJECT NUMBER: 17-081
PERMANENT EASEMENT NUMBER: PE-3
DATE: July 3, 2018
DESCRIPTION

A Permanent Easement No..PE-3 of the El Paso County Project No. 17-081 containing 1,182 sq.
ft. (0.027 acres), more or less, in Lot 4, Chipita Homes Subdivision Filing No. 1, recorded on
December 22, 1997 as Reception number 97150006 in the records of the El Paso County Clerk
& Recorder’s Office, Colorado Springs, Colorado, in Section 16, Township 13 South, Range 68
West, of the 6th Principal Meridian, in El Paso County, Colorado, said tract or parcel being more
particularly described as follows:

Commencing at a point on the northeasterly line of Lot 4, Chipita Homes Subdivision Filing No.
1, recorded on December 22, 1997 as Reception number 97150006 in the records of the El Paso
County Clerk & Recorder’s Office, Colorado Springs, Colorado, whence the N 1/ 16" corner
common to Sections 15 and 16, T. 13 S., R. 68 W., of the 6™ P.M. bears N. 31°36'47"E., a
distance of 993.78 feet, said point also being the TRUE POINT OF BEGINNING;

1. Thence S. 60°00'00" W., a distance of 22.31 feet to the southwesterly line of said Lot 4;
2. Thence N. 32°25'34" W., along the southwesterly line of said Lot 4, a distance of 146.94 feet;
3. Thence N. 55°00'00" E., a distance of 1.23 feet to the northeasterly line of said Lot 4;

4. Thence along said northeasterly line, on the arc of a curve to the left, a radius of 511.30 feet, a
central angle of 16°48'18", a distance of 149.97 feet, (a chord bearing S. 40°31'44"E., a
distance of 149.43 feet), more or less, to the TRUE POINT OF BEGINNING.

The above described Permanent Easement contains 1,182 sq. ft. (0.027 acres), more or less.

The purpose of the above-described Permanent Easement is for the construction, operation and
maintenance of drainage improvements.

Basis of Bearings: All bearings are based on a line between a Colorado Department of Highways
3" Brass Cap set in a concrete post stamped “STATE HIGHWAY DEPT R.O.W. MARKER
FAP NO. AWP500S-B STA 14+34.5 EL.”, and the N 1/16th corner common to Sections 15 and
16, Y. 13 S,,R. 68 W,, of the 6th P.M., a 2.5” Brass Cap on a 1” Iron Pipe stamped “U.S.
GENERAL LAND OFFICE SURVEY PENALTY $250 FOR REMOVAL N 1/16 S16 | S15
1938”, as Bearing N. 20°41'41" E,, a distance of 1,016.41 feet.

Prepared by:

Stan Vermilyea P.L.S 25381

For and on the behalf of AECOM
6200 South Quebec Street
Greenwood Village, Colorado 80111
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Project: Chipita Park Road Drainage Improvement at Sand
Gulch

NON-EXCLUSIVE PERMANENT EASEMENT
PE-3

THIS NON-EXCLUSIVE PERMANENT EASEMENT AGREEMENT (“AGREEMENT™) is made this
_____ day of , 20 , between Michael Czarniecki and Tina L. Czarniecki, whose
mailing address is 9580 Chipita Park Road, Cascade, CO 80809, (hereinafter “Grantor(s)”), for and in
consideration of the sum of ONE THOUSAND FIFTY DOLLARS and No Cents ($1,050.00), and other
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, in hand
paid by EL PASO COUNTY BY AND THROUGH THE BOARD OF COUNTY
COMMISSIONERS OF EL PASO COUNTY, COLORADO, whose address is 200 S. Cascade
Avenue, Colorado Springs, CO 80903 (hereinafter “Grantee”), (have/has) given and granted and by these
presents (do/does) hereby give and grant unto the said Grantee, its heirs, successors or assigns a NON-
EXCLUSIVE PERMANENT EASEMENT only along, over and across the following described
premises:

See attached Exhibit A, Land Description
Exhibit B, Sketch

This non-exclusive permanent easement is for the following purposes, which include, but are not limited
to: construction, drainage, slope, maintenance, repair, replacement, operation, ingress and egress.

Grantor(s) shall not construct improvements in the easement area that would unreasonably interfere with
the Grantee’s use of the easement area. No trees or shrubs that will impair the structural integrity of the
drainage facility shall be planted or allowed to grow in this area and may be removed by the Grantee.

That portion of the easement that pertains to slope control is subject to the following conditions: at no
time hereafter shall the Grantor(s), or anyone claiming by, through, or under the Grantor, perform any act
or thing which is or may be detrimental to, or have any adverse effect upon the stability of said excavated
slopes or embankment, or which shall interfere with the flow of drainage.

Grantor(s) hereby covenants with the Grantee that they have good title to the aforedescribed premises,
that they have good and lawful right to grant this easement, that they will warrant and defend the title and
quiet possession thereof against the lawful claims of all persons whomsoever.

IN WITNESS WHEREOF, the Grantor (have/has) executed this Non-Exclusive Permanent Easement.

This space intentionally left blank

Signature Page Follows

Reference: BoCC resolution

EXHIBIT2



Project: Chipita Park Road Drainage Improvement at Sand

.

Gulch
NON-EXCLUSIVE PERMANENT EASEMENT
PE-3
GRANTOR:
Michael Czarniecki and Tina L. Czarniecki 7

ByM

Michael Czarniecki

State o ?,._ )

) ss
County of &£ é/&/ )

ﬂ -~ N
The foregoing instrument was acknowledged before me this /X _ day of _ -g:ﬂéﬂz Qﬁ , 2018 by
Michael Czarniecki and Tina L. Czarniecki. :
JEFFERY L PERRET

Witness my hand and official 1 NOTARY PUBLIC
‘l ess wanonl sea STATEOF DO

9575, NOTARY ID # 20084022073
N blié > MY COMMISSION EXPIRES AUGUST 6, 2020
Y 1

My Commission Expires:<2 &~ €€ ~AC<LC

g

BOARD OF COUNTY COMMISSIONERS
ATTEST: OF EL PASO COUNTY, COLORADO

By: By:
County Clerk and Recorder

State of )
) ss
County of )

The foregoing instrument was acknowledged before me this ____ day of
20, by as ~ of the Board of County
Commissioners of El Paso County, Colorado.

Witness my hand and official seal.

Notary Public

My Commission Expires:

Reference: BoCC resolution #




EXHIBIT "A"

PROJECT NUMBER: 17-081
PERMANENT EASEMENT NUMBER: PE-3
DATE: July 3, 2018
DESCRIPTION

A Permanent Easement No. PE-3 of the El Paso County Project No. 17-081 containing 1,182 sq.
ft. (0.027 acres), more or less, in Lot 4, Chipita Homes Subdivision Filing No. 1, recorded on
December 22, 1997 as Reception number 97150006 in the records of the El Paso County Clerk
& Recorder’s Office, Colorado Springs, Colorado, in Section 16, Township 13 South, Range 68
West, of the 6th Principal Meridian, in El Paso County, Colorado, said tract or parce! being more
particularly described as follows:

Commencing at a point on the northeasterly line of Lot 4, Chipita Homes Subdivisior. Filing No.
1, recorded on December 22, 1997 as Reception number 97150006 in the records of the El Paso
County Clerk & Recorder’s Office, Colorado Springs, Colorado, whence the N 1/:6" corner
common to Sections 15 and 16, T. 13 S., R. 68 W, of the 6" P.M. bears N, 31°36'47" E.,a
distance of 993.78 feet, said point also being the TRUE POINT OF BEGINNING:

1. Thence S. 60°00'00" W., a distance of 22.31 feet to the southwesterly line of said Lot 4:
2. Thence N. 32°25'34" W, along the southwesterly line of said Lot 4, a distance of 146.94 feet;
3. Thence N. 55°00'00" E., a distance of 1.23 feet to the northeasterly line of said Lot 4;

4. Thence along said northeasterly line, on the arc of a curve to the left, a radius of 511.30 feet, a
central angle of 16°48'18", a distance of 149.97 feet, (a chord bearing S. 40°31'44"E., a
distance of 149.43 feet), more or less, to the TRUE POINT OF BEGINNING.

The above described Permanent Easement contains 1,182 sq. ft. (0.027 acres), more or less.

The purpose of the above-described Permanent Easement is for the construction, operation and
maintenance of drainage improvements.

Basis of Bearings: All bearings are based on a line between a Colorado Department of Highways
3" Brass Cap set in a concrete post stamped “STATE HIGHWAY DEPT R.0.W. MARKER
FAP NO. AWP5005-B STA 14+34.5 EL.”, and the N 1/16th corner common to Sections 15 and
16, Y. 13 S,,R. 68 W, of the 6th P.M., a 2.5” Brass Cap on a 1” Iron Pipe stamped “U.S.
GENERAL LAND OFFICE SURVEY PENALTY $250 FOR REMOVAL N 1/16 §16 | S15
1938”, as Bearing N. 20°41'41" E,, a distance of 1,016.41 feet.

Prepared by:

Stan Vermilyea P.L.S 25381

For and on the behalf of AECOM
6200 South Quebec Street
Greenwood Village, Colorado 80111
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Chuck Broerman
Clerk & Recorder
(719) 520-6202

chuckbroerman@elpasoco.com

New Employee:
Name

Promotions:
Name

Retiring Employees:

Name

Resignations:
Name

Caitlyn McCray
Bailey Griffen
Marissa Poli
Kayla Mullins

Termed Employees:
Name

ROBERT KAESER
Troy Glide

Miguel Castaneda
Alex Laplante
Elaine Smart
Donte Longo

Interviews:
Job Title

Personnel Update

November 18— November 24, 2018

Title

Title

Title

Title

Drivers License Technician
Drivers License Technician
Motor Vehicle Compl Tech
Recording Technician

Title

Temp Distribution Ctr Tech
Temp Distribution Ctr Tech
Temp Distribution Ctr Tech
Temp Distribution Ctr Tech
Temp Distribution Ctr Tech
Temp Distribution Ctr Tech

Date

Candidates in Process:

Name
Alicia Ortega
Josey AdamA

Job Title

Temp Motor Veh Comp Tech CSCS
Temp Motor Veh Comp Tech North

Location Hire Date Supervisor
Location Effective Date Supervisor
Location Effective Date Supervisor
Location Effective Date Supervisor
South East 11/20 Carol Mulnix
South East 11/30 Carol Mulnix
CscC 11/30 Carol Mulnix
Csc 12/14 JIMMIE VANBUSKIRK
Location Effective Date Supervisor
Distribution CTR ~ 11/16 Rich Jones
Distribution CTR  11/16 Rich Jones
Distribution CTR  11/16 Rich Jones
Distribution CTR  11/16 Rich Jones
Distribution CTR ~ 11/16 Rich Jones
Distribution CTR  11/16 Rich Jones
# Candidates # Candidates Selected
Location Background Status  Start Date
Drug Screen/MVR  12/03/2018
DONE 12/03/2018

Citizens Service Center — Suite 2201
1675 West Garden of the Gods Road
Mailing Address: P.O. Box 2007
Colorado Springs, CO 80901-2007
Web Site: http://car.elpasoco.com

Chief Deputy - Suite 2201
Mary Barteison, Operations Manager
520-6278
marybartelson@elpasoco.com

Clerk to BOCC - Suite 2201
Kristy Smart - Supervisor
520-6430
kristysmart@elpasoco.com

520-7325

Election — Suite 2202
Angie Leath, Director

angieleath@elpasoco.com

Motor Vehicle — Suite 1200
Kelly Lindgren, Manager
520-7302
kellylindgren@elpasoco.com

Recording - Suite 1200
Jimmie Van Buskirk, Manager
520-7074
jimmievanbuskirk@elpasoco.com

PIO - Suite 2201
Kristi Ridlen
520-6226
kristialfonso@elpasoco.com



Job Postings:

Job Title Posting Location Close Date
#18467 Temporary Motor Vehicle Compliance Technician External Continuous
#18487 Recording Technician External 12/09/2018

#18494 Drivers License Technician External 12/09/2018



