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RESOLUTION NO. 24-127
BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE INTERGOVERNMENTAL AGREEMENT BETWEEN COLORADO
DEPARTMENT OF TRANSPORTATION AND EL PASO COUNTY FOR RIGHT-OF-WAY ACCESS FOR
THE DEVELOPMENT AND MAINTENANCE OF BROADBAND INFRASTRUCTURE

WHEREAS, Article X1V, Section 18, of the Colorado Constitution, and C.R.S. § 29-1-201, et seq., provide
for and encourage political subdivisions of the State of Colorado to make the most efficient and effective
use of their powers and responsibility by cooperating and contracting with each other; and

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1), 30-11-103 and 30-11-107(1), the Board of County
Commissioners of El Paso County, Colorado (hereinafter "Board") has the legislative authority to make
all contracts and to settle all accounts of the County and to exercise such other and further powers as
are conferred by law: and

WHEREAS, pursuant to C.R.S. § 43-1-1201, et seq., the Public-Private Initiatives Act grants authority for
the Colorado Department of Transportation to enter into agreements with public agencies to
accomplish all or any part of work on a transportation system project whereby a public agency supplies
resources to accomplish any type or aspect of a transportation system project in return for the Colorado
Department of Transportation granting a right or interest in a transportation project as a public benefit;
and ’

WHEREAS, the Colorado Department of Transportation and El Paso County (“the Parties") desire to
enter into an Intergovernmental Agreement ("IGA"), attached hereto as Exhibit 1, for CDOT to grant El
Paso County nonexclusive right-of-way access and indefeasible right-to-use components in exchange for
equivalent value of in-kind services as compensation; and the Colorado Department of Transportation to
grant El Paso County nonexclusive right-of-way access and use of excess fiber strands in exchange for
equivalent value of in-kind excess fiber strands as compensation.

WHEREAS, the Board believes it will serve the public welfare and the citizens of El Paso
County to enter into the above-referenced IGA and the provisions therein described.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners of El Paso County,
Colorado, hereby authorizes and approves the Intergovernmental Agreement between CDOT and El
Paso County.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO
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OLA #: 351002092
Routing #: 24-HAA-XE-00003

Exhibit 1

STATE OF COLORADO
MAIN TASK ORDER INTERGOVERNMENTAL
AGREEMENT
(NON-EXPENDITURE)

COVER PAGE
State Agency Contract Routing Number
Colorado Department of Transportation (CDOT) 24-HAA-XE-00003
SAP Number
351002092

Contractor
El Paso County, Colorado

Contract Performance Beginning Date
Effective Date

Contract Authority
Colorado Constitution, Article X1V, § 18(2)a), C.R.S. § 24-
110-101 et seq.

Initial Contract Expiration Date
Twenty (20) years from the Effective Date

Contract Purpose

This Contract is for 1) CDOT to grant El Paso County (“the County”) nonexclusive right-of-way access and indefeasible right-
to-use components in exchange for equivalent value of in-kind services as compensation; and 2) CDOT to grant the County
nonexclusive right-of-way access and use of excess fiber strands in exchange for equivalent value of in-kind excess fiber
strands as compensation.

Exhibits and Order of Precedence

The following Exhibits and attachments are included with this Contract:
Exhibit A — Statement of Work

Exhibit B — Sample Option Letter

Exhibit C — Form of Task Order

Exhibit D — Fee Schedule

Exhibit E — Unsolicited Proposal

Fa i 2

In the event of a conflict or inconsistency between this Contract and any Exhibit or attachment, such conflict or inconsistency
shall be resolved by reference to the documents in the following order of priority:

1. Colorado Special Provisions in §17 of the main body of this Contract.
2. The provisions of the other sections of the main body of this Contract.
3. Exhibit A, Statement of Work.
4. Executed Option Letters (if any).
5. Executed Task Orders (if any).
6. Exhibit D, Fee Schedule.
7. Exhibit E, County’s Unsolicited Proposal.
Principal Representatives
For the State: For the County:
Allie Axley Jeff Eckhart
Colorado Department of Transportation El Paso County Digital, Strategy, and Technology Dept.
425 C Corporate Circle 325 S. Cascade Ave.
Golden, CO 80401 Colorado Springs, CO 80903
Bob.fifer@state.co.us JeffEckhart@elpasoco.com
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OLA #: 351002092
Routing #: 24-HAA-XE-00003
SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

Each perSon signing this Contract represents and warrants that the signor is duly authorized to execute this Contract and to
bind the Party authorizing such signature.

El Paso County, by and through the El Paso County Board STATE OF COLORADO
of County Commissioners Jared S. Polis, Governor
Department of Transportation

Shoshana M. Lew, Executive Director

By: Cami Bremer, Chair, El Paso County Board of County By: Stephen Harelson, P.E., Chief Engineer
Commissioners
Effective Date:

Date:
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This Contract is entered into by and between the County named on the Cover Page for this Contract
(the “County”), and the STATE OF COLORADO acting by and through the State Agency named
on the Cover Page for this Contract (the “State”). County and the State (the “Parties™) agree to the
terms and conditions in this Contract.

TERM, EFFECTIVE DATE, AND EARLY TERMINATION

A.

Effective Date

This Contract shall not be valid or enforceable until the Effective Date. The State shall not
be bound by any provision of this Contract before the Effective Date.

Initial Term

The Parties’ respective performances under this Contract shall commence on the Contract
Performance Beginning Date shown on the Cover Page for this Contract and shall terminate
on the Initial Contract Expiration Date shown on the Cover Page for this Contract (the “Initial
Term”) unless sooner terminated or further extended in accordance with the terms of this
Contract.

Extension Terms

The Parties shall have the option to extend the performance under this Contract beyond the
Initial Term for a period, or for successive periods, of ten years or less at the same rates and
under the same terms specified in the Contract (each such period an “Extension Term”). In
order to exercise this option, the State shall provide written notice to the County in a form
substantially equivalent to the Sample Option Letter attached to this Contract. The Parties
shall agree in writing to the Extension Term prior to the State providing this written notice.

The Parties shall discuss options to enter into a new contract, extend this Agreement, or other
means of maintaining the Fiber Infrastructure, defined below, at least three (3) years prior to
the final expriation date. If either Party elects to not extend the Contract, it must give the
other Party at least two (2) years’ written notice of its intention to not renew. If the Contract
is not renewed or is terminated, the County shall remove all County Facilities within the
CDOT Right-of-Way and restore impacted areas to pre-installation conditions, but the
County shall not excavate or disturb the topsoil in removal thereof.

Early Termination in the Public Interest

The State is entering into this Contract to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Contract ceases to further
the public interest of the State, the State, in its discretion, may terminate this Contract in
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OLA #: 351002092
Routing #: 24-HAA-XE-00003
whole or in part. A determination that this Contract should be terminated in the public interest
shall not be equivalent to a State right to terminate for convenience. This subsection shall not
apply to a termination of this Contract by the State for Breach of Contract by the County,
which shall be governed by §12.A.i.
i. Method and Content

The State shall notify the County of such termination in accordance with §14. The notice
shall specify the effective date of the termination and whether it affects all or a portion of
this Contract, and shall include, to the extent practicable, the public interest justification
for the termination.

ii. Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, the County
shall be subject to the rights and obligations set forth in §12.A.i.

DEFINITIONS

The following terms shall be construed and interpreted as follows:

A.

B.

“Breach of Contract” means the failure of a Party to perform any of its obligations in
accordance with this Contract, in whole or in part or in a timely or satisfactory manner.

“Business Day” means any day other than Saturday, Sunday, or a legal holiday as listed in
§24-11-101(1), C.R.S.

“Contract” means this agreement, including all attached Exhibits, all documents
incorporated by reference, all referenced statutes, rules and cited authorities, and any future
modifications thereto.

“County Facilities” means all handholes, cabinets, poles, caissons, power feeds,
communications equipment, utility lines and connections (including splice points), and all
other related and necessary equipment for the operation of the County’s communications
capabilities.”

“CORA” means the Colorado Open Records Act, §§24-72-200.1, et seq., C.R.S.

“Deliverable” means the outcome to be achieved or output to be provided, in the form of a
tangible or intangible Good or Service that is produced as a result of County’s Work that is
intended to be delivered to the State by County.

“Effective Date” means the date on which this Contract is approved and signed by the Chief
Engineer of the Colorado Department of Transportation or designee, as shown on the
Signature Page for this Contract.

“Exhibits” means the exhibits and attachments included with this Contract as shown on the
Cover Page for this Contract.

“Extension Term” means the time period defined in §2.C.

“Fiber Infrastructure” (whether or not the term is capitalized) mean conduits, pipes, optical
fiber cable, splices and splice boxes, manholes, handholes, buildings (including, as
applicable, towers and monopoles), fences and associated security equipment and materials,
and other equipment and materials, such as supporting elements, marker tape, marker posts,
locating beacons and equipment, and other materials and equipment necessary or appurtenant
to a fiber optic network, all located within CDOT ROW. For additional clarity, “CDOT Fiber
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Infrastructure” refers to Fiber Infrastructure owned by CDOT or provided by a third party
to CDOT (whether or not the same is provided via IRU, lease, license, or otherwise to County
by CDOT pursuant to this Contract), while “County Fiber Infrastructure” refers to Fiber
Infrastructure owned by El Paso County or provided by a third party to El Paso County
(whether or not the same is provided via IRU, lease, license, or otherwise to the County
pursuant to this or any other Contract) and “Leased County Fiber Infrastructure” or
“Leased Fiber” refers to Fiber Infrastructure leased by the County as provided herein and
includes the supporting infrastructure installed by the County or a third party to support the
County’s use of the leased Fiber Infrastructure.

“Goods” means any movable material acquired, produced, or delivered by County as set forth
in this Contract and shall include any movable material acquired, produced, or delivered by
County in connection with the Services.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent
threat of the unauthorized access, loss, disclosure, modification, disruption, or destruction of
any communications or information resources of the State, which are included as part of the
Work, as described in §§24-37.5-401, et seq., C.R.S. Incidents include, without limitation (i)
successful attempts to gain unauthorized access to a State system or State Records regardless
of where such information is located; (ii) unwanted disruption or denial of service; (iii) the
unauthorized use of a State system for the processing or storage of data; or (iv) changes to
State system hardware, firmware, or software characteristics without the State’s knowledge,
instruction, or consent.

“Initial Term” means the time period defined in §2.B.
“Party” means the State or County, and “Parties” means both the State and County.

“Right-of-Way”, “ROW” or “CDOT ROW” means easements, licenses, or other rights in
real estate owned or controlled by the State in which the State grants County the right to
perform work and otherwise design, engineer, construct, install, occupy, operate, maintain
and upgrade Fiber Infrastructure in accordance with this Contract.

“Services” means the services to be performed by County as set forth in this Contract, and
shall include any services to be rendered by County in connection with the Goods.

“State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller
pursuant to §24-30-202(13)(a), C.R.S.

“State Fiscal Year” means a 12-month period beginning on July 1 of each calendar year and
ending on June 30 of the following calendar year. If a single calendar year follows the term,
then it means the State Fiscal Year ending in that calendar year.

“State Records” means any and all State data, information, and records, regardless of
physical form.

“Subcontractor” means any third party engaged by County to aid in performance of the
Work.

“Task Order” means a document issued in accordance with §4.B of this Contract that
specifically describes the Work to be performed on a Project.

“Work” means the Goods delivered and Services performed pursuant to this Contract.
“Work Product” means the tangible and intangible results of the Work, whether finished or
unfinished, including drafts. Work Product includes, but is not limited to, documents, text,
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software (including source code), research, reports, proposals, specifications, plans, notes,

studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys,

maps, materials, ideas, concepts, know-how, and any other results of the Work. “Work

Product” does not include any material that was developed prior to the Effective Date that is
used, without modification, in the performance of the Work.

Any other term used in this Contract that is defined elsewhere in this Contract or in an Exhibit
shall be construed and interpreted as defined in that section or in that Exhibit.

4. STATEMENT OF WORK AND TASK ORDERS

A.

General Statement of Work

The State leases to the County and the County leases from the State, upon the terms and
provisions in this Contract, the CDOT Fiber Infrastructure, as identified in Exhibit A, which
is attached hereto and incorporated by this reference and any Task Order; and/or provides
right of access to CDOT ROW, as identified in Exhibit A, for the purpose of constructing
County Fiber Infrastructure. Each such discreet exchange shall have its parameters defined
and described by Task Orders.

Task Orders

The State may execute Task Orders to authorize the County to perform portions of the Work.
The State may execute Task Orders in its discretion and the State is not required to execute
any minimum number of Task Orders under this Contract.

i.  Task Order Development

To initiate a Task Order, either the State will provide a request to County describing
the general scope and intent of the Work it desires County to perform under that Task
Order and the timeline for County to submit a proposal in response to the request. If
initiated by the State, the County shall submit a proposal to the State, within the timeline
provided by the State, in response to the State’s request that contains, without
limitation, a description of all of the following for the Project described in that Task
Order. Proposals shall also contain, without limitation, a description of all of the
following for the Project described in that Task Order:

a.  The final deliverables and other end results of the Project that the State will use
to determine if the Project is complete and the dates on which those deliverables
and other end results will be complete.

b.  All activities necessary for County to complete the Project. This description may
be in the form of a work breakdown structure if requested or approved by the
State.

c.  All timelines and milestones that the State will use to determine if County is on
schedule to complete the Project. This description may be in the form of a project
plan if requested or approved by the State.

d.  The total price of the Project, including a breakdown of any applicable materials
costs, labor costs and other cost components as requested by the State as described
in this Contract. The total price of a Project shall be determined based on the rates
described in this Contract, and County shall not include any work in a Task Order
for which an applicable rate is not provided in this Contract.
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e.  County may complete a Project in phases, so long as all other requirements of this
paragraph 4.B.i are included for each phase of the Project.

The State may direct County to make changes to any proposal County submits to the
State. County shall make all changes as directed by the State and may modify its price
for the Project contained in that proposal to account for those changes. The State may
accept or reject any proposal County submits at any time, and may choose to not
proceed with a Project prior to execution of a Task Order for that Project, in its sole
discretion.

Task Order Issuance

If the State accepts a proposal from County, then the State will include that proposal as
the statement of work for a Task Order. The State shall execute that Task Order in a
form substantially similar to the Form of Task Order attached to this Contract. County
shall not begin work on any Project until the Task Order for that Project is fully
executed.

Task Order Completion

County shall perform the Project described in each Task Order that the State has
executed, within the timelines and by the due dates described in that Task Order. The
obligations and requirements of a Task Order shall be deemed to be obligations and
requirements of this Contract.

Task Order Modifications

When the Parties desire to modify a Task Order, County shall update its proposal that
was included in the Task Order to account for the modification the Parties desire to
make. If both Parties agree to the updated proposal, they may modify the Task Order
by executing an amendment to the Task Order that includes the updated proposal. No
modified requirement of a Task Order shall be enforceable prior to the execution of the
amendment to the Task Order that includes that modification. This paragraph 4.B.iv
shall not apply to any modification to a Task Order that only modifies timelines within
a Project without changing the due date of any deliverable or other end result, or only
modifies the breakdown of costs within a Project without changing the total maximum
amount for any State Fiscal Year, which may be made if the State approves of the
modification in writing.

Task Order Termination

Regardless of the date of any deliverable or other end result of a Task Order, all Task
Orders shall automatically terminate upon the date that this Contract expires or is
terminated for any reason, unless the State directs otherwise in writing.

Access

County shall have reasonable access to the CDOT Fiber Infrastructure to install, operate,
upgrade, repair, and maintain County Facilities. County shall have reasonable access twenty-
four (24) hours a day, seven (7) days a week to County’s Facilities located within the CDOT
Right-of-Way.

Destruction of or Damage to the County’s Facilities

In the event the Facilities on the CDOT Fiber Infrastructure are damaged or destroyed by a
third party, fire or other casualty to the extent County’s Facilities are unusable, County at its
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option may (i) restore or modify the County’s Facilities with all due diligence, or (ii)
terminate this Contract by written notice to the State without penalty.

5. COUNTY PAYMENTS TO STATE l

A.

B.

6. REPORTING - NOTIFICATION
A.

In exchange for the lease of the CDOT Fiben% Infrastructure and/or CDOT ROW, County shall
pay the State in the amonts and in accordance with the schedule and other conditions set forth
in Exhibit A and the terms of each Task Okder. The County shall pay the State the annual
lease fee and electric fee calculated l pursuant to Exhibit D (“Contract Fees™).

The State shall have no liability to compensate County for the installation or removal of
County’s Facilities under this Contract.

Litigation Reporting

If County is served with a pleading or other document in connection with an action before a
court or other administrative decision makjng body, and such pleading or document relates
to this Contract or may affect County’s ability to perform its obligations under this Contract,
County shall, within 10 days after being s¢rved, notify the State of such action and deliver
copies of such pleading or document to thejState s Principal Representative identified on the
Cover Page for this Contract.

Incident Notice and Remediation

If County becomes aware of any Incident, County shall notify the State immediately and
cooperate with the State regarding recovery, remediation, and the necessity to involve law
enforcement, as determined by the State. Unless County can establish that County, and its
agents, employees, and Subcontractors are not the cause or source of the Incident, County
shall be responsible for the cost of notifying each person who may have been 1mpacted by
the Incident. After an Incident, County shall take steps to reduce the risk of incurring a similar
type of Incident in the future as directed by the State, which may include, but is not limited
to, developing and implementing a remediation plan that is approved by the State at no
additional cost to the State. The State may adjust or direct modifications to this plan in its
sole discretion, and County shall make all modifications as directed by the State. If County
cannot produce its analysis and plan withi| the allotted time, the State, in its sole discretion,
may perform such analysis and produce a remediation plan, and County shall reimburse the
State for the actual costs thereof. The State may, in its sole discretion and at County’s sole
expense, require County to engage the services of an independent, qualified, State-approved
third party to conduct a security audit. County shall provide the State with the results of such
audit and evidence of County’s planned remediation in response to any negative findings.

7. COUNTY RECORDS

A.

Maintenance

County shall maintain a file of all documents, records, communications, notes and other
materials relating to the Work (the “County Records™). County Records shall include all
documents, records, communications, notes and other materials maintained by County that
relate to any Work performed by Subcontractors, and County shall maintain all records
related to the Work performed by Subcontractors required to ensure proper performance of
that Work. County shall maintain County Records until the last to occur of: (i) the date three
years after the date this Contract expires or is terminated, (ii) final payment under this
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Contract is made, (iii) the resolution of any pending Contract matters, or (iv) if an audit is

occurring, or County has received notice that an audit is pending, the date such audit is
completed and its findings have been resolved (the “Record Retention Period™).

Inspection

County shall permit the State, the federal government, and any other duly authorized agent
of a governmental agency to audit, inspect, examine, excerpt, copy and transcribe County
Records during the Record Retention Period. County shall make County Records available
during normal business hours at County’s office or place of business, or at other mutually
agreed upon times or locations, upon no fewer than two Business Days’ notice from the State,
unless the State determines that a shorter period of notice, or no notice, is necessary to protect
the interests of the State.

Monitoring

The State, the federal government, and any other duly authorized agent of a governmental
agency, in its discretion, may monitor County’s performance of its obligations under this
Contract using procedures as determined by the State or that governmental entity. The State
shall monitor County’s performance in a manner that does not unduly interfere with County’s
performance of the Work.

Final Audit Report

County shall promptly submit to the State a copy of any final audit report of an audit
performed on County’s records that relates to or affects this Contract or the Work, whether
the audit is conducted by the County or a third party.

8. [RESERVED]
9. CONFLICTS OF INTEREST

A.

Actual Conflicts of Interest

County shall not engage in any business or activities, or maintain any relationships that
conflict in any way with the full performance of the obligations of County under this Contract.
Such a conflict of interest would arise when a County or Subcontractor employee, officer or
agent were to offer or provide any tangible personal benefit to an employee of the State, or
any member of his or her immediate family or his or her partner, related to the award of, entry
into or management or oversight of this Contract.

Apparent Conflicts of Interest

County acknowledges that, with respect to this Contract, even the appearance of a conflict of
interest shall be harmful to the State’s interests. Absent the State’s prior written approval,
County shall refrain from any practices, activities or relationships that reasonably appear to
be in conflict with the full performance of County’s obligations under this Contract.

Disclosure to the State

If a conflict or the appearance of a conflict arises, or if County is uncertain whether a conflict
or the appearance of a conflict has arisen, County shall submit to the State a disclosure
statement setting forth the relevant details for the State’s consideration. Failure to promptly
submit a disclosure statement or to follow the State’s direction in regard to the actual or
apparent conflict constitutes a Breach of Contract.
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County acknowledges that all State employees are subject to the ethical principles described
in §24-18-105, C.R.S. County further acknowledges that State employees may be subject to
the requirements of §24-18-105, C.R.S., with regard to this Contract. For the avoidance of
doubt, an actual or apparent conflict of interest shall exist if County employs or contracts
with any State employee, any former State employee within six months following such
employee’s termination of employment with the State, or any immediate family member of
such current or former State employee. County shall provide a disclosure statement as
described in §9.C. no later than ten days following entry into a contractual or employment
relationship as described in this section. Failure to timely submit a disclosure statement shall
constitute a Breach of Contract. County may also be subject to such penalties as are allowed
by law.

INSURANCE

County shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain
insurance as specified in this section at all times during the term of this Contract. All insurance
policies required by this Contract that are not provided through self-insurance shall be issued by
insurance companies as approved by the State.

A.

County Insurance

The County is a “public entity” within the meaning of the Colorado Governmental Immunity
Act, §24-10-101, et seq., C.R.S. (the “GIA”) and shall maintain at all times during the term
of this Contract such liability insurance, by commercial policy or self-insurance, as is
necessary to meet its liabilities under the GIA. In addition to the foregoing, County shall
obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, insurance
as specified in this section at all times during the term of this Contract.

Workers’ Compensation

Workers’ compensation insurance as required by state statute, and employers’ liability
insurance covering all County or Subcontractor employees acting within the course and scope
of their employment.

Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-owned
autos) with a minimum limit of $1,000,000 each accident combined single limit.

Pollution Legal Liability Coverage

If any operations are anticipated that might in any way result in the creation of a pollution
exposure, Pollution Legal Liability Insurance with minimum limits of liability as follows:

i $1,000,000 each claim; and
ii.  $1,000,000 annual aggregate.
Subcontractor Requirements

County shall ensure that each Subcontractor that is a public entity within the meaning of the
GIA, maintains at all times during the terms of this Contract, such liability insurance, by
commercial policy or self-insurance, as is necessary to meet the Subcontractor’s obligations
under the GIA. County shall ensure that each Subcontractor that is not a public entity within
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the meaning of the GIA, maintains at all times during the terms of this Contract all of the
following insurance policies:

i.  Workers’ Compensation

Worker’s Compensation insurance as required by state statute, and employers’ liability
insurance covering all County or Subcontractor employees acting within the course and
scope of their employment.

ii.  General Liability

Commercial general liability insurance covering premises operations, fire damage,
independent Countys, products and completed operations, blanket contractual
liability, personal injury, and advertising liability with minimum limits as follows:

a. $1,000,000 each occurrence;
b. $1,000,000 general aggregate;
c. $1,000,000 products and completed operations aggregate; and
d. $50,000 any one fire.
Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-
owned autos) with a minimum limit of $1,000,000 each accident combined single
limit.

iv. Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission
or any negligent act with minimum limits as follows:

a. $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.
V. Crime Insurance
Crime insurance including employee dishonesty coverage with minimum limits as
follows:
a. $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.

vi. Pollution Legal Liability Coverage

If any operations are anticipated that might in any way result in the creation of a
pollution exposure, Pollution Legal Liability Insurance with minimum limits of
liability as follows:

a. $1,000,000 each claim; and
b. $1,000,000 annual aggregate.

The policy shall be written on a claims made form, with an extended reporting period
of at least two-year following finalization of this Contract.

Additional Insured

Page 9 of 17



11.

12.

OLA #: 351002092

Routing #: 24-HAA-XE-00003

The State shall be named as additional insured on all commercial general liability policies

(leases and construction contracts require additional insured coverage for completed
operations) required of County and Subcontractors.

G. Primacy of Coverage

Coverage required of County and each Subcontractor shall be primary over any insurance or
self-insurance program carried by County or the State.

H. Cancellation

The above insurance policies shall include provisions preventing cancellation or non-
renewal, except for cancellation based on non-payment of premiums, without at least 30 days
prior notice to County and County shall forward such notice to the State in accordance with
§14 within seven days of County’s receipt of such notice.

I.  Subrogation Waiver

All insurance policies secured or maintained by County or its Subcontractors in relation to
this Contract shall include clauses stating that each carrier shall waive all rights of recovery
under subrogation or otherwise against County or the State, its agencies, institutions,
organizations, officers, agents, employees, and volunteers.

J. Certificates

County shall provide to the State certificates evidencing County’s insurance coverage
required in this Contract prior to the Effective Date. County shall provide to the State
certificates evidencing Subcontractor insurance coverage required under this Contract prior
to the Effective Date, except that, if County’s subcontract is not in effect as of the Effective
Date, County shall provide to the State certificates showing Subcontractor insurance
coverage required under this Contract within seven Business Days following County’s
execution of the subcontract. No later than 15 days before the expiration date of County’s or
any Subcontractor’s coverage, County shall deliver to the State certificates of insurance
evidencing renewals of coverage. At any other time during the term of this Contract, upon
request by the State, County shall, within seven Business Days following the request by the
State, supply to the State evidence satisfactory to the State of compliance with the provisions
of this section.

BREACH OF CONTRACT

In the event of a Breach of Contract, the aggrieved Party shall give written notice of breach to the
other Party. If the notified Party does not cure the Breach of Contract, at its sole expense, within
30 days after the delivery of written notice, the Party may exercise any of the remedies as described
in §12 for that Party. Notwithstanding any provision of this Contract to the contrary, the State, in
its discretion, need not provide notice or a cure period and may immediately terminate this Contract
in whole or in part or institute any other remedy in this Contract in order to protect the public
interest of the State; or if County is debarred or suspended under §24-109-105, C.R.S., the State,
in its discretion, need not provide notice or cure period and may terminate this Contract in whole
or in part or institute any other remedy in this Contract as of the date that the debarment or
suspension takes effect.

REMEDIES
A. State’s Remedies
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If County is in breach under any provision of this Contract and fails to cure such breach, the
State, following the notice and cure period set forth in §11, shall have all of the remedies
listed in this section in addition to all other remedies set forth in this Contract or at law. The
State may exercise any or all of the remedies available to it, in its discretion, concurrently or
consecutively.

i.

ii.

Termination for Breach of Contract

In the event of County’s uncured breach, the State may terminate this Contract, which
is the subject of the breach, in whole or in part. County shall continue performance of
this Contract to the extent not terminated, if any.

a.

Obligations and Rights

To the extent specified in any termination notice, County shall not incur further

_ obligations or render further performance past the effective date of such notice,

and shall terminate outstanding orders and subcontracts with third parties.
However, County shall complete and deliver to the State all Work not canceled
by the termination notice, and may incur obligations as necessary to do so within
this Contract’s terms. Upon termination, County shall take timely, reasonable and
necessary action to protect and preserve property in the possession of County but
in which the State has an interest. At the State’s request, County shall return
materials owned by the State in County’s possession at the time of any
termination. County shall deliver all completed Work Product and all Work
Product that was in the process of completion to the State at the State’s request.

Damages and Withholding

Notwithstanding any other remedial action by the State, County shall remain
liable to the State for any damages sustained by the State in connection with any
breach by County.

Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional
remedies:

a.

Suspend Performance

Suspend County’s performance with respect to all or any portion of the Work
pending corrective action as specified by the State without entitling County to an
adjustment in the performance schedule. County shall promptly cease performing
Work in accordance with the State’s directive.

Removal

Demand immediate removal of any of County’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless,
insubordinate, unsuitable, or otherwise unacceptable or whose continued relation
to this Contract is deemed by the State to be contrary to the public interest or the
State’s best interest.

County’s Remedies
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If the State is in breach of any provision of this Contract and does not cure such breach,

County, following the notice and cure period in §11 and the dispute resolution process in §13
shall have all remedies available at law and equity.

DISPUTE RESOLUTION
A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this
Contract which cannot be resolved by the designated Contract representatives shall be
referred in writing to a senior departmental management staff member designated by the State
and a senior manager designated by County for resolution.

B. Resolution of Controversies

If the initial resolution described in §13.A fails to resolve the dispute within 10 Business
Days, County shall submit any alleged breach of this Contract by the State to the Procurement
Official of the State Agency named on the Cover Page of this Contract as described in §24-
101-301(30), C.R.S., for resolution in accordance with the provisions of §§24-106-109, and
24-109-101.1 through 24-109-505, C.R.S., (collectively, the “Resolution Statutes™), except
that if the County wishes to challenge any decision rendered by the Procurement Official,
County’s challenge shall be an appeal to the executive director of the Department of
Personnel and Administration, or their delegate, under the Resolution Statutes before County
pursues any further action as permitted by such statutes. Except as otherwise stated in this
section, all requirements of the Resolution Statutes shall apply including, without limitation,
time limitations.

NOTICES AND REPRESENTATIVES

Each individual identified as a Principal Representative on the Cover Page for this Contract shall
be the principal representative of the designating Party. All notices required or permitted to be
given under this Contract shall be in writing, and shall be delivered (A) by hand with receipt
required, (B) by certified or registered mail to such Party’s principal representative at the address
set forth on the Cover Page for this Contract or (C) as an email with read receipt requested to the
principal representative at the email address, if any, set forth on the Cover Page for this Contract.
If a Party delivers a notice to another through email and the email is undeliverable, then, unless the
Party has been provided with an alternate email contact, the Party delivering the notice shall deliver
the notice by hand with receipt required or by certified or registered mail to such Party’s principal
representative at the address set forth on the Cover Page for this Contract. Either Party may change
its principal representative or principal representative contact information, or may designate
specific other individuals to receive certain types of notices in addition to or in lieu of a principal
representative by notice submitted in accordance with this section without a formal amendment to
this Contract. Unless otherwise provided in this Contract, notices shall be effective upon delivery
of the written notice.

[RESERVED]
GENERAL PROVISIONS
A. Assignment

County’s rights and obligations under this Contract are personal and may not be transferred
or assigned without the prior, written consent of the State, which consent shall not be
unreasonably withheld. Any attempt at assignment or transfer without such consent shall be
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void. Any assignment or transfer of County’s rights and obligations approved by the State
shall be subject to the provisions of this Contract.

Subcontracts

County shall not enter into any subcontract in connection with its obligations under this
Contract without the prior, written approval of the State. County shall submit to the State a
copy of each such subcontract upon request by the State. All subcontracts entered into by
County in connection with this Contract shall comply with all applicable federal and state
laws and regulations, shall provide that they are governed by the laws of the State of
Colorado, and shall be subject to all provisions of this Contract.

Binding Effect

Except as otherwise provided in §16.A, all provisions of this Contract, including the benefits
and burdens, shall extend to and be binding upon the Parties’ respective successors and
assigns.

Authority

Each Party represents and warrants to the other that the execution and delivery of this
Contract and the performance of such Party’s obligations have been duly authorized.

Captions and References

The captions and headings in this Contract are for convenience of reference only, and shall
not be used to interpret, define, or limit its provisions. All references in this Contract to
sections (whether spelled out or using the § symbol), subsections, exhibits or other
attachments, are references to sections, subsections, exhibits or other attachments contained
herein or incorporated as a part hereof, unless otherwise noted.

Counterparts

This Contract may be executed in multiple, identical, original counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.

Entire Understanding

This Contract represents the complete integration of all understandings between the Parties
related to the Work, and all prior representations and understandings related to the Work, oral
or written, are merged into this Contract. Prior or contemporaneous additions, deletions, or
other changes to this Contract shall not have any force or effect whatsoever, unless embodied
herein.

Digital Signatures

If any signatory signs this Contract using a digital signature in accordance with the Colorado
State Controller Contract, Grant and Purchase Order Policies regarding the use of digital
signatures issued under the State Fiscal Rules, then any agreement or consent to use digital
signatures within the electronic system through which that signatory signed shall be
incorporated into this Contract by reference.

Modification

Except as otherwise provided in this Contract, any modification to this Contract shall only be
effective if agreed to in a formal amendment to this Contract, properly executed and approved
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in accordance with applicable Colorado State law and State Fiscal Rules. Modifications

permitted under this Contract, other than contract amendments shall conform to the policies
issued by the Colorado State Controller.

Statutes, Regulations, Fiscal Rules, and Other Authority

Any reference in this Contract to a statute, regulation, State Fiscal Rule, fiscal policy or other
authority shall be interpreted to refer to such authority then current, as may have been
changed or amended since the Effective Date of this Contract.

External Terms and Conditions

Notwithstanding anything to the contrary herein, the State shall not be subject to any
provision included in any terms, conditions, or agreements appearing on County’s or a
Subcontractor’s website or any provision incorporated into any click-through or online
agreements related to the Work unless that provision is specifically referenced in this
Contract.

Severability

The invalidity or unenforceability of any provision of this Contract shall not affect the validity
or enforceability of any other provision of this Contract, which shall remain in full force and
effect, provided that the Parties can continue to perform their obligations under this Contract
in accordance with the intent of the Contract.

Survival of Certain Contract Terms

Any provision of this Contract that imposes an obligation on a Party after termination or
expiration of this Contract shall survive the termination or expiration of this Contract and
shall be enforceable by the other Party.

Taxes

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from
State and local government sales and use taxes under §§39-26-704(1), et seq., C.R.S.
(Colorado Sales Tax Exemption Identification Number 98-02565). The State shall not be
liable for the payment of any excise, sales, or use taxes, regardless of whether any political
subdivision of the State imposes such taxes on County. County shall be solely responsible
for any exemptions from the collection of excise, sales or use taxes that County may wish to
have in place in connection with this Contract.

Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §16.A, this Contract
does not and is not intended to confer any rights or remedies upon any person or entity other
than the Parties. Enforcement of this Contract and all rights and obligations hereunder are
reserved solely to the Parties. Any services or benefits which third parties receive as a result
of this Contract are incidental to this Contract, and do not create any rights for such third
parties.

Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Contract,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single
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or partial exercise of any right, power, or privilege preclude any other or further exercise of
such right, power, or privilege.

CORA Disclosure

To the extent not prohibited by federal law, this Contract and the performance measures and
standards required under §24-106-107, C.R.S., if any, are subject to public release through
the CORA.

Standard and Manner of Performance

County shall perform its obligations under this Contract in accordance with the highest
standards of care, skill and diligence in the relevant industry, trade, or profession in the
execution of the work.

Licenses, Permits, and Other Authorizations

i.  County shall secure, prior to the Effective Date, and maintain at all times during the
term of this Contract, at its sole expense, all licenses, certifications, permits, and other
authorizations required to perform its obligations under this Contract, and shall ensure
that all employees, agents and Subcontractors secure and maintain at all times during
the term of their employment, agency or subcontract, all license, certifications,
permits and other authorizations required to perform their obligations in relation to
this Contract.

Indemnification

i.  Each Party will be responsible for its own negligent or intentional acts or omissions and
for those of its employees, officers, agents and volunteers.

ii.  The Parties agree that in the event any claim or suit is brought against either or both
Parties by any third party as a result of the operation of this Contract, both parties will
cooperate with each other, and with any insuring entity or entities of the Parties, in
defending such claim or suit. Each Party shall bear the costs of their own defense and
settlements, if applicable.

iii. The Parties hereto intend that nothing herein shall be deemed or construed as a waiver
by either Party of the rights, immunities, limitations, or protections afforded to them
under the Colorado Governmental Immunity Act (§24-10-101, C.R.S,, et seq.) as now
or hereafter amended or otherwise available at law or equity.

17. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)

These Special Provisions apply to all contracts except where noted in italics.

A.

GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the State,
its departments, boards, commissions committees, bureaus, offices, employees and officials
shall be controlled and limited by the provisions of the Colorado Governmental Immunity
Act, §24-10-101, et seq., C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and
28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501, et seq. C.R.S.
No term or condition of this Contract shall be construed or interpreted as a waiver, express
or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.

INDEPENDENT CONTRACTOR
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The County shall perform its duties hereunder as an independent contractor and not as an
employee. Neither the County nor any agent or employee of the County shall be deemed to
be an agent or employee of the State. The County shall not have authorization, express or
implied, to bind the State to any agreement, liability or understanding, except as expressly
set forth herein. The County and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and the
State shall not pay for or otherwise provide such coverage for the County or any of its
agents or employees. The County shall pay when due all applicable employment taxes
and income taxes and local head taxes incurred pursuant to this Contract. The County
shall (i) provide and keep in force workers’ compensation and unemployment
compensation insurance in the amounts required by law, (ii) provide proof thereof when
requested by the State, and (iii) be solely responsible for its acts and those of its
employees and agents.

COMPLIANCE WITH LAW.

County shall comply with all applicable federal and State laws, rules, and regulations in effect
or hereafter established, including, without limitation, laws applicable to discrimination and
unfair employment practices.

CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Contract. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall
be null and void. All suits or actions related to this Contract shall be filed and proceedings
held in the State of Colorado and exclusive venue shall be in the City and County of Denver.

PROHIBITED TERMS.

No term included in this Contract shall require either party to indemnify or hold the other
party harmless; require either party to agree to binding arbitration; or limit either party's
liability for damages resulting from death, bodily injury, or damage to tangible property. Any
such term shall be void ab initio. Nothing in this Contract shall be construed as a waiver of
any provision of §24-106-109, C.R.S.

EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and
24-50-507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Contract. County
has no interest and shall not acquire any interest, direct or indirect, that would conflict in any
manner or degree with the performance of County’s services and County shall not employ
any person having such known interests.
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EXHIBIT A
STATEMENT OF WORK
EXHIBIT A-1, STATEMENT OF WORK
(INFRASTRUCTURE EXCHANGE)

1. Contract Description
a. CDOT may grant non-exclusive access to CDOT Right-of-Way (ROW) and Indefeasible
Right-to-Use (IRU) components of CDOT fiber infrastructure. In exchange for either
ROW access, an IRU or a combination of both ROW access and an IRU, CDOT shall be
granted an equivalent value of in-kind services as compensation for the use of CDOT
ROW and / or an IRU for CDOT fiber Infrastructure.

2. County Responsibilities
County shall perform and be responsible for the following functions as applicable for each task
order:

a. Manage and administer work, as outlined in each task order, records and all related
activities to ensure that all applicable federal and state statutes, regulations, standards,
plans, specifications and procedures are satisfied.

b. Prepare and provide project plans to CDOT in hard copy and appropriate electronic
format as required by CDOT for review, comment and approval prior to submitting for
a CDOT Region Permit for the installation and construction of fiber infrastructure in the
CDOT ROW.

c. Provide as-constructed plans showing any changes or deviations required from the
project plans within 3 days of permanent installation. As-constructed plans shall be
provided in the same electronic formation as project plans and be provided in SHP file
format in the WGS_1984 UTM_Zone 13N projected coordinate system and the
GCS_WGS 1984 geographic coordinate system. County’s SHP file shall include details
as specified in the as-constructed SHP file specification and accurate within 3 feet. An
inventory of fiber strand assignments shall be provided with the as-constructed plans.

d. Apply for and obtain the applicable CDOT Region Utility Permit and comply with all
applicable provisions, terms and conditions of the applicable CDOT Region Utility
Permit.

e. Apply for and obtain the applicable CDOT Region Maintenance Permit and comply
with all applicable provisions, terms and conditions of the applicable CDOT Region
Maintenance Permit in order to perform maintenance activities on all County owned
infrastructure unless otherwise specified in the task order.

f. Apply for and obtain any and all other federal, state and/or local permits that may be
necessary.

g. Perform all installation, construction and splicing in accordance with CDOT’s Standard
Specifications for Road and Bridge Construction, ITS Specifications, as applicable and
CDOT approved project plans.

Exhibit A Page 1 of 11 Version 11.07.19



Exhibit A

OLA #: 351002092
Routing #: 24-HAA-XE-00003

h. Following proper execution of each task order, but prior to the performance or

commencement of any installation or construction work authorized by the applicable
CDOT Region Utility Permit, County shall, in accordance with the general provisions
of C.R.S. 38-26-106, duly execute and deliver to CDOT a good and sufficient payment
bond and performance bond, or other acceptable surety approved by CDOT, equal to
one hundred (100) percent of the estimated construction costs (the “Construction
Security Deposit™) of the fiber facility infrastructure identified in each properly
executed task order, which bond shall secure County’s payment bond and performance
bond with respect to each properly executed task order’s identified fiber facility
infrastructure within CDOT ROW and remain in effect until County has completed
work or construction of the identified fiber facility infrastructure within the CDOT
ROW, and received written notice of acceptance by CDOT of the completed work by
the CDOT Project Inspector, notice of which shall not be unreasonably withheld from
the County. In the event County’s agreement with CDOT is terminated following
commencement of construction but prior to completion of the identified fiber facility
infrastructure build, County agrees to surrender the Construction Security Deposit in the
sum equal to one hundred (100) percent of the remaining estimated construction cost of
the fiber facility infrastructure identified in each properly executed task order so that
CDOT may complete construction of the fiber facility infrastructure identified in each
properly executed task order. Upon completion of construction of the fiber facility
infrastructure identified in each properly executed task order, CDOT shall return,
without interest, any remaining portion of said cash deposit in the event the
Construction Security Deposit is in the form of a cash deposit, and in the event the
Construction Security Deposit is in the form of either a bond or letter of credit, CDOT
agrees to cooperate with County in cancelling such bond or letter of credit.

In addition, upon completion of the fiber facility infrastructure identified in each
properly executed task order, and throughout the entire duration of this Agreement,
County shall provide and maintain with CDOT either a cash deposit, bond from an
insurance company licensed to do business in the State of Colorado, or unconditional
irrevocable letter of credit with CDOT as beneficiary in a sum approved by CDOT and
identified in each properly executed task order (the “Post-Construction Security
Deposit”) as a guarantee for faithful performance of the terms and conditions of this
Agreement. County may choose whether the Post-Construction Security Deposit will be
in the form of a cash deposit, bond, or unconditional irrevocable letter of credit. If at
any time County fails to keep and perform any or all of the terms, covenants and
conditions of this Agreement, CDOT shall have the right and may, at its sole option,
appropriate and apply all or any portion of said Post- Construction Security Deposit to
the performance of the terms and conditions of this Agreement. Upon termination of
this Agreement, CDOT shall return, without interest, any remaining portion of said cash
deposit in the event that the Post-Construction Security Deposit is a cash deposit, and in
the event the Post-Construction Security Deposit is in the form of either a bond or letter
of credit, CDOT agrees to cooperate with County in canceling  such bond or letter of
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credit. If at any time during the duration of this Agreement it is necessary for CDOT
and County to enter into litigation that pertains to this Agreement, CDOT shall have the
right to apply the Post-Construction Security Deposit to any legal fees they may incur as
a result of the litigation provided that CDOT is the prevailing party and County agrees
to replenish the Post-Construction Security Deposit within thirty (30) days to the sum
identified in each properly executed task order. In the event CDOT depletes all or a
portion of the Post-Construction Security Deposit for any other purposes authorized by
this Agreement, County agrees to replenish the Post-Construction Security Deposit
within thirty (30) days to the sum identified in each properly executed task order.
Comply with provision pertaining to federal and state law regarding nondiscrimination,
competitive neutrality and equal access to fiber infrastructure on CDOT ROW, which
access is granted to County on a non-exclusive basis. These provisions require that
County allow competitor access to excess fiber capacity on commercially reasonable
terms consistent with federal and state law, access of which shall not be unreasonably
withheld by County.

. Grant CDOT an IRU to applicable fiber infrastructure as described in executed task

orders. These IRUs shall be imputed upon execution of the task order without further
action being necessary.

May, notwithstanding anything to the contrary, lease or license the County fiber
infrastructure to third parties without prior written consent of CDOT. County shall
inform CDOT in writing of such assignments of responsibilities.

. County may utilize sub-Countys to perform any or all of its obligations under this

Agreement without obtaining the prior written consent or approval of CDOT, provided
that said subCountys  comply with all provisions of this Agreement, the applicable
CDOT Region Utility Permit(s), and the applicable CDOT Region Maintenance
Permit(s).

. County shall perform all applicable maintenance related activities on the County owned

fiber optic infrastructure, unless otherwise specified in an executed task order.

. County shall, with respect to any and all Routine Preventative Maintenance and/or

Emergency and Extraordinary Repairs performed on the County owned fiber
infrastructure within the CDOT ROW, restore the affected area, including but not
limited to, landscaping, trees, sod, sprinkler systems and

. pathways, to the same or better condition as before. Failure by County to comply with

this provision shall provide basis for CDOT to seek restitution from County for all
damages and any and all other remedies that are afforded CDOT within this Agreement.
County shall maintain the County owned fiber infrastructure in good repair and in
tenantable condition free of trash and debris during the term of this Agreement.

. Not impede, restrict or limit in any manner whatsoever CDOT performance of

construction or repairs on CDOT Fiber Infrastructure (which shall be performed by
CDOT or CDOT Countys at CDOT’s sole cost and expense) in accordance with
CDOT’s immediate business need, in CDOT’s sole discretion, to perform or cause to be
performed such construction or repairs on the CDOT Fiber Infrastructure including, but
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not limited to, type of construction or repair, date and time to perform the construction
or repair and time required to perform the construction or repair all of which shall be
determined solely based on CDOT’s discretion upon prior written notification provided
to County that shall be acceptable in the form of an email with an electronic receipt.
Comply with all provisions identified in C.R.S. 9-1.5-101 et seq, as applicable, if and to
the extent that any of the Work required within the CDOT ROW meets the definition of
Subsurface Utility Engineering-Required Project as stated in C.R.S. 9-1.5-101 et seq.
County shall assign any ducts, fiber strands, or other fiber infrastructure within 90 days
of execution of a task order.
County shall provide contact information list for their entity’s staff that are responsible
for managing the fiber infrastructure including emergency contacts when Emergency
and Extraordinary Repairs are necessary.

. Within sixty (60) days of termination for breach of contract by the County as defined by

Section 12 thereof,the County may remove any equipment and other appurtenances, but
the County shall not excavate or disturb the topsoil in removal thereof, and all conduit
and fiber installed in CDOT's ROW shall be abandoned in place and shall become the
sole property of CDOT.

. If, during the term of this Contract, CDOT reasonably suspects that County has not

used, maintained or operated the Leased County Fiber Infrastructure and/or the Leased
Fiber during the preceding two (2) year period, CDOT may, in its sole discretion,
deliver notice to County regarding such suspected non-use by County. County shall
respond within sixty (60) days of its confirmed receipt of such notice, and the following
shall apply:

i.  If County responds that it has, in fact, used, maintained or operated the Leased
County Fiber Infrastructure and/or the Leased Fiber within the preceding one (1)
year period and provides reasonable evidence of the same, CDOT shall not treat
the Leased County Fiber Infrastructure and/or the Leased Fiber as abandoned.

ii.  If County responds that, notwithstanding it non-use of the subject Leased
County Fiber Infrastructure and/or the Leased Fiber during the preceding one (1)
year, County has bona fide plans to use the same within the next one (1) year,
CDOT shall not treat the Leased County Fiber Infrastructure and/or the Leased
Fiber as abandoned. If County does not subsequently begin to use the Leased
County Fiber Infrastructure and/or the Leased Fiber in that next year, CDOT
may thereafter treat it as abandoned.

iii.  If County responds that it intends to abandon the subject Leased County Fiber
Infrastructure and/or the Leased Fiber, the same shall be considered abandoned
in place as of the date so indicated by the County, which date shall not be later
than one (1) year after the date of the County’s statement of its intent to
abandon. Thereafter, County shall provide to CDOT as-built documents
showing the location of all Leased County Fiber Infrastructure and/or the Leased
Fiber and, at the request of CDOT, remove and aboveground facilities
associated with the same and restore the CDOT ROW to a safe condition.
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County shall be solely responsible for all costs incurred to remove any such
aboveground facilities and to restore the CDOT ROW to a safe condition.

iv.  If County does not respond within sixty (60) days of its confirmed receipt of the
notice, CDOT may provide written notice instructing County to begin to wind
down its use of the Leased County Fiber Infrastructure and/or the Leased Fiber
and stating that CDOT will treat as abandoned and ownership/use shall revert to
CDOT for any Leased County Fiber Infrastructure and/or the Leased Fiber
remaining in CDOT ROW one (1) year after the date of such notice.

3. CDOT Responsibilities

Exhibit A

a.

b.

CDOT ITS shall review project plans and provide approval or comments within fifteen
(15) business days after receipt.
Issue the applicable CDOT Region Utility Permit(s) within forty-five (45) days of
receiving Company’s properly completed and compliant application including all other
required federal, state and/or local permits provided that no mitigating circumstances,
requirements, clearances or other issues must be addressed thereby making issuance of
said CDOT Region Utility Permit(s) not possible within forty-five (45) days.
Issue the applicable CDOT Region Maintenance Permit(s) within forty-five (45) days of
receiving Company’s properly completed and compliant application provided that no
mitigating circumstances or other issues must be addressed thereby making issuance of
said CDOT Region Maintenance Permit(s) not possible within forty-five (45) days.
Assign a CDOT Project Inspector to perform construction inspection activities, as
deemed necessary, to ensure that the fiber infrastructure is properly installed and
constructed and properly spliced in accordance with all applicable plans and
specifications as identified in executed task orders.
Grant County an IRU to applicable fiber infrastructure as described in executed task
orders. These IRUs shall be imputed upon execution of the task order without further
action being necessary.
CDOT shall perform all applicable maintenance related activities on the CDOT owned
fiber optic infrastructure, unless otherwise specified in an executed task order including:
i.  Routine Preventative Maintenance: Routine Preventative Maintenance, as
applicable, shall at a minimum consist of, but not be limited to, periodic
inspection of the project facility, including reinstallation of knocked down fiber
location markers and replacement of damaged or missing fiber location markers,
clearing and cleaning debris from the facility pull boxes so that they are visible
and performing locates within three (3) business days from receipt of UNCC
notice unless Force Majeure, severe weather, highway closures or extreme
safety hazards exist. CDOT shall supply materials such as, but not limited to,
fiber location markers at its own expense and shall perform all necessary Route
Preventative Maintenance at its own expense and shall not seek reimbursement
for any and all costs associated with Route Preventative Maintenance
performed.
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Registering the Project Facility: CDOT shall register or cause to be registered
the project facility. CDOT shall be solely responsible to pay all costs to repair
and/or replace the project facility due only to failure to perform locates, or to
perform locates in a timely manner, resulting in damage and/or cutting or
severing the fiber infrastructure in the project facility. CDOT shall not be
responsible to register or cause to be registered any lateral conduit or fiber optic
cable the other party installs, neither shall CDOT be responsible to pay for any
costs to repair and/or replace any lateral conduit or fiber optic cable installed by
the other party.
Emergency and Extraordinary Repairs: Emergency and Extraordinary Repairs
shall mean repairs required as a result of the fiber optic cables in the project
facility have been damaged, cut, or severed and repairs required as a result of
pull boxes being crushed or damaged. CDOT shall perform and be solely
responsible to pay for all necessary Emergency and Extraordinary Repairs
including splicing and reconnecting of the fibers in the project facility. CDOT’s
standard for restoral of outages and damages are best effort.
Scheduled Maintenance: CDOT may need to conduct work that requires a
scheduled outage of their fiber optic cable. In the event of a scheduled outage
CDOT shall provide 3 days notice for any scheduled outage not to exceed 8
hours unless it is an emergency repair.
Notification: In the event that Emergency and Extraordinary Repairs are
performed, the parties shall notify each other as soon as is reasonable and
practicable, and shall make reasonable effort to notify each other while such
Emergency and Extraordinary Repair is in progress. Notification shall include,
to the extent practicable, the nature, location and duration of the emergency and
extraordinary repair. A telephone call followed by an email with an electronic
receipt shall constitute acceptable notification.
Entering the Parties Pull Boxes: For safety and security reasons CDOT,
including but not limited to, CDOT’s employees, sub-Countys, agents, entities,
affiliates, etc. shall NOT enter County labeled pull boxes, vaults and/or
manholes without receiving written permission. For safety and security reasons
the County, including but not limited to, the County’s employees, sub-
contractors, agents, entities, affiliates, etc. shall NOT enter CDOT’s pull boxes,
vaults and/or manholes without receiving written permission. Written
permission shall be acceptable in the form of email with an electronic receipt,
except where entry is necessary to perform Emergency and Extraordinary
Repairs.
Loss of Use: Either Party’s loss of use of the Project Facility shall not entitle
such Party to any damages or loss from the other Party, in any manner
whatsoever, for loss of use, which loss of use could be attributed, but not limited
to, as a result of any Routine Preventative Maintenance, Registering the Project
Facility with UNCC, Emergency and Extraordinary Repairs or any other activity
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OLA #: 351002092

Routing #: 24-HAA-XE-00003
described in this same Section or any other unforeseen circumstance that may
result in such loss of use, and such loss of use does not relieve either Party from
any obligations assumed by this Agreement, or from complete and proper
fulfillment of the terms and conditions of this Agreement, neither does it entitle
either Party to any compensation for damages or loss from the other Party, in
any manner whatsoever, for such loss of use.

g. CDOT shall, at all times have the right to access and inspect all equipment and
infrastructure within the CDOT ROW to ensure that it complies with environmental
regulations, the terms and conditions of this Agreement, applicable CDOT Region
Utility Permit(s) and the applicable CDOT Maintenance Permit(s).

h. CDOT shall assign any ducts, fiber strands, or other fiber infrastructure within 90 days
of execution of a task order.

4. Relocation: Each Party recognizes that from time to time due to highway and/or transportation
projects in the CDOT ROW, it may become necessary to relocate either a portion, or all, of the
infrastructure installed as part of the executed task orders. If such relocation becomes necessary
for whatever reason, CDOT shall be solely responsible for all costs incurred to relocate all
CDOT infrastructure, except that CDOT shall not be responsible for any costs incurred to
relocate all County infrastructure. To accomplish relocation of County infrastructure for which
County is solely and entirely responsible, County shall have the following two (2) options:

a. Hire a Contractor to relocate County infrastructure in accordance with CDOT
construction plans and schedules. County shall direct such contractor to coordinate with
the County CDOT hires to perform construction and relocation of the CDOT
infrastructure to ensure that County infrastructure is relocated in a coordinated manner
and that the project is successfully completed.

b. Authorize the County hired by CDOT to relocate County infrastructure in accordance
with CDOT construction plans and schedules. County shall be solely responsible to pay
for all cost associated to relocate County infrastructure. Due to the vested interest that
County has in fiber infrastructure installed in the CDOT ROW, CDOT shall use
commercially reasonable efforts to give County notice of relocation as soon as CDOT
becomes aware of such relocation and CDOT shall keep County well informed
throughout the entire relocation process, including but not limited to, development of
relocation project plans and schedules. Also, CDOT shall give County an official notice
that identifies the schedule at least one hundred twenty (120) days prior to the
commencement of such relocation project.
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OLA #: 351002092
Routing #: 24-HAA-XE-00003

EXHIBIT A-2, STATEMENT OF WORK
(DARK FIBER LEASE)

1. Contract Description
a. CDOT owns and controls multiple fiber optic telecommunications cables located within
the public Right-of-Way (ROW) along state highways. CDOT, in its sole discretion,
may make capacity on its statewide fiber optic telecommunications backbone cable
available. If CDOT determines excess capacity is available on CDOT fiber cables,
CDOT may choose to allow County non-exclusive access to CDOT ROW and use of
excess fiber strands along specific corridors as identified in each executed Task Order.

2. County Responsibilities
County shall perform and be responsible for the following functions as applicable for each task
order:

a. Procure, provide install and maintain handholes at the splice point(s) to access the
leased dark fiber strands. After infrastructure is in place and ready for fiber splice
work, County shall submit written request for splice work to CDOT ITS.

b. County is responsible for any networking designs and implementation as it is associated
to the optronics to extend between A location and Z locations.

c. Perform all applicable maintenance related activities, on County owned handhole(s) and
infrastructure including required relocations.

d. Apply for and obtain the applicable CDOT Region Utility Permit and comply with all
applicable provisions, terms and conditions of the applicable CDOT Region Utility
Permit.

e. Apply for and obtain the applicable CDOT Region Maintenance Permit and comply
with all applicable provisions, terms and conditions of the applicable CDOT Region
Maintenance Permit.

f. Pay an annual fee as shown in Exhibit [4] and further described below in Section 5.
Payment.

g. Provide contact information list for their entity’s staff that are responsible for managing
the fiber infrastructure including emergency contacts when Emergency and
Extraordinary Repairs are necessary.

h. Within sixty (60) days of termination, non-renewal, or expiration, Company may
remove any equipment and other appurtenances, but Company shall not excavate or
disturb the topsoil in removal thereof, and all conduit and fiber installed in CDOT's
ROW shall be abandoned in place and shall become the sole property of CDOT.

3. CDOT Responsibilities
a. CDOT shall provide strands of dark fiber for an annual lease fee as identified in each

executed Task Order.
b. CDOT shall identify and assign leased strands for County use within 90 days of
execution of the task order.
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Exhibit A

OLA #: 351002092
Routing #: 24-HAA-XE-00003
CDOT shall conduct all splice work on CDOT owned facilities, otherwise coordination
will be needed with the cable owner by the County, unless otherwise specified in

properly executed task order.

. Issue the applicable CDOT Region Utility Permit(s) within forty-five (45) days of

receiving Company’s properly completed and compliant application including all other
required federal, state and/or local permits provided that no mitigating circumstances,

‘requirements, clearances or other issues must be addressed thereby making issuance of

said CDOT Region Utility Permit(s) not possible within forty-five (45) days.

. Issue the applicable CDOT Region Maintenance Permit(s) within forty-five (45) days of

receiving Company’s properly completed and compliant application provided that no
mitigating circumstances or other issues must be addressed thereby making issuance of
said CDOT Region Maintenance Permit(s) not possible within forty-five (45) days.
CDOT shall perform all applicable maintenance related activities on the CDOT owned
fiber optic cables, including:

i.  Routine Preventative Maintenance: Routine Preventative Maintenance, as
applicable, shall at a minimum consist of, but not be limited to, periodic
inspection of the project facility, including reinstallation of knocked down fiber
location markers and replacement of damaged or missing fiber location markers,
clearing and cleaning debris from the facility pull boxes so that they are visible
and performing locates within three (3) business days from receipt of UNCC
notice unless Force Majeure, severe weather, highway closures or extreme
safety hazards exist. CDOT shall supply materials such as, but not limited to,
fiber location markers at its own expense and shall perform all necessary Route
Preventative Maintenance at its own expense and shall not seek reimbursement
for any and all costs associated with Route Preventative Maintenance
performed.

ii.  Registering the Project Facility: CDOT shall register or cause to be registered
the project facility. CDOT shall be solely responsible to pay all costs to repair
and/or replace the project facility due only to failure to perform locates, or to
perform locates in a timely manner, resulting in damage and/or cutting or
severing the fiber infrastructure in the project facility. CDOT shall not be
responsible to register or cause to be registered any lateral conduit or fiber optic
cable the other party installs, neither shall CDOT be responsible to pay for any
costs to repair and/or replace any lateral conduit or fiber optic cable installed by
the other party.

iii. Emergency and Extraordinary Repairs: Emergency and Extraordinary Repairs
shall mean repairs required as a result of the fiber optic cables in the project
facility have been damaged, cut, or severed and repairs required as a result of
pull boxes being crushed or damaged. CDOT shall perform and be solely
responsible to pay for all necessary Emergency and Extraordinary Repairs
including splicing and reconnecting of the fibers in the project facility. CDOT’s
standard for restoral of outages and damages are best effort.
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OLA #: 351002092
Routing #: 24-HAA-XE-00003
iv.  Scheduled Maintenance: CDOT may need to conduct work that requires a

scheduled outage of their fiber optic cable. In the event of a scheduled outage
CDOT shall provide 3 days notice for any scheduled outage not to exceed 8
hours unless it is an emergency repair.

v.  Notification: In the event that Emergency and Extraordinary Repairs are
performed, the parties shall notify each other as soon as is reasonable and
practicable, and shall make reasonable effort to notify each other while such
Emergency and Extraordinary Repair is in progress. Notification shall include,
to the extent practicable, the nature, location and duration of the Emergency and
Extraordinary Repair. A telephone call followed by an email with an electronic
receipt shall constitute acceptable notification.

vi.  Entering the Parties Pull Boxes: For safety and security reasons CDOT,
including but not limited to, CDOT’s employees, sub-Countys, agents, entities,
affiliates, etc. shall NOT enter County labeled pull boxes, vaults and/or
manholes without receiving written permission. For safety and security reasons
the County, including but not limited to, the City’s employees, sub-Countys,
agents, entities, affiliates, etc. shall NOT enter CDOT’s pull boxes, vaults and/or
manholes without receiving written permission. Written permission shall be
acceptable in the form of email with an electronic receipt, except where entry is
necessary to perform Emergency and Extraordinary Repairs.

vii.  Loss of Use: Either Party’s loss of use of the Project Facility shall not entitle
such Party to any damages or loss from the other Party, in any manner
whatsoever, for loss of use, which loss of use could be attributed, but not limited
to, as a result of any Routine Preventative Maintenance, Registering the Project
Facility with UNCC, Emergency and Extraordinary Repairs or any other activity
described in this same Section or any other unforeseen circumstance that may
result in such loss of use, and such loss of use does not relieve either Party from
any obligations assumed by this Agreement, or from complete and proper
fulfillment of the terms and conditions of this Agreement, neither does it entitle
either Party to any compensation for damages or loss from the other Party, in
any manner whatsoever, for such loss of use.

4. Relocation: Each Party recognizes that from time to time due to highway and/or transportation
projects in the CDOT ROW, it may become necessary to relocate either a portion, or all, of the
infrastructure installed as part of the properly executed task orders. If such relocation becomes
necessary for whatever reason, CDOT shall be solely responsible for all costs incurred to
relocate all CDOT infrastructure, except that CDOT shall not be responsible for any costs
incurred to relocate all County infrastructure. To accomplish relocation of County
infrastructure for which County is solely and entirely responsible, County shall have the
following two (2) options:

a. Hire a County to relocate County infrastructure in accordance with CDOT construction
plans and schedules. County shall direct such County to coordinate with the County
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OLA #: 351002092

Routing #: 24-HAA-XE-00003
CDOT hires to perform construction and relocation of the CDOT infrastructure to
ensure that County infrastructure is relocated in a coordinated manner and that the

project is successfully completed.

. Authorize the County hired by CDOT to relocate County infrastructure in accordance

with CDOT construction plans and schedules. County shall be solely responsible to pay
for all cost associated to relocate County infrastructure. Due to the vested interest that
County has in fiber infrastructure installed in the CDOT ROW, CDOT shall use
commercially reasonable efforts to give County notice of relocation as soon as CDOT
becomes aware of such relocation and CDOT shall keep County well informed
throughout the entire relocation process, including but not limited to, development of
relocation project plans and schedules. Also, CDOT shall give County an official notice
that identifies the schedule at least one hundred twenty (120) days prior to the
commencement of such relocation project.

5. Payment and Fee Structure

Exhibit A

a. The County shall make the first year’s Total Annual Lease Payment within thirty (30)

days of the Effective Date. The County may pay the last year’s Total Annual Lease
Payment based on a prorated amount of the last year’s annual lease payment
corresponding from the anniversary of the Effective Date to the expiration date of this
Lease Agreement.

. The County shall pay CDOT an annual lease payment for each subsequent year of the

term of this Lease Agreement within thirty (30) days of the anniversary of the Effective
Date. The annual lease payment shall automatically be increased by three percent (3%)
each year after the first year. The County shall pay the Total Annual Lease Payment
amount for each subsequent year of the Lease Agreement term. Payments shall be made
payable to CDOT at:
Colorado Department of Transportation
C/o Accounting Receipts & Deposits
2829 West Howard Place
Denver, CO 80204
Or at such place as CDOT from time to time designates by notice. In the event CDOT
has not received the Total Annual Lease Payment hereunder within thirty (30) days
after said payment becomes due and owing, a late charge of five percent (5%) of that
Total Annual Lease Payment shall be assessed to the County. Both CDOT and the
County agree that acceptance by CDOT of the late payment does not waive CDOT’s
right to declare the County in default of this Lease Agreement. If fees owed by the
County are 90 days or more past due, CDOT may disconnect leased dark fibers.
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EXHIBIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number

Department of Transportation Insert the Option Number (e.g. "1" for the first option)

Contractor Original Contract Number

El Paso County Insert CMS number or Other Contract Number of the Original
Contract

Option Contract Number

Insert CMS Number or Other Contract Number of this Option

Contract Performance Beginning Date
The later of the Effective Date or Month Day, Year

Current Contract Expiration Date
Month Day, Year

1. OPTIONS:
Option to extend for an Extension Term
2. REQUIRED PROVISIONS:

For use with Option: In accordance with Section(s) Number of the Original Contract referenced above, the State hereby
exercises its option for an additional term, beginning Insert start date and ending on the current contract expiration
date shown above, at the rates stated in the Original Contract, as amended.

3. OPTION EFFECTIVE DATE:
A. The effective date of this Option Letter is upon approval of the State Controller or , whichever is later.

STATE OF COLORADO
Jared S. Polis, Governor
Department of Transportation
Shoshana M. Lew, Executive Director

By: Stephen Harelson, P.E., Chief Engineer

Option Effective Date:
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EXHIBIT C, FORM OF TASK ORDER

State Agency Task Order Number

Colorado Department of Transportation (CDOT) Insert the Option Number (e.g. "1" for the first option)2

Contractor Original Contract Routing Number

El Paso County Insert CMS number or Other Contract Number of the Master Task
Order Contract

Task Order Routing Number
Insert CMS number or Other Contract Number of this Task Order

Task Order Performance Beginning Date
The later of the Task Order Effective Date or Month Day, Year

Task Order Expiration Date
Month Day, Year

In accordance with §4.B of the Original Contract referenced above, County shall complete the following Project:

1. PROJECT DESCRIPTION
County shall complete the Project described in County’s proposal that is attached hereto and incorporated herein (the
“Proposal”). All terminology used in this Task Order and the Proposal shall be interpreted in accordance with the
Original Contract unless specifically defined differently in this Task Order.

2. PAYMENT
County shall make payments to the State in accordance with the provisions of Exhibit A (Dark Fiber Lease). The State
shall have no payment obligations to County under Exhibit A.

3. PERFORMANCE PERIOD
County shall complete all Work on the Project described in this Task Order by the Task Order Expiration Date stated
above. County shall not perform any Work on the Project described in the Proposal prior to the Task Order
Performance Beginning Date or after the Task Order Expiration Date stated above.

4. TASK ORDER EFFECTIVE DATE:
The effective date of this Task Order is upon approval of the State Controller.

El Paso County, by and through the El Pase county Board STATE OF COLORADO
of County Commissioners Jared S. Polis, Governor
Department of Transportation

Shoshana M. Lew, Executive Director

By: Keith Stefanik, P.E., Chief Engineer

By:
Effective Date:

Date:
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EXHIBIT D

FEE TABLE
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EXHIBIT E
UNSOLICITED PROPOSAL

El Paso County Conduit and Fiber

Unsolicited Proposal
Submitted: CDOT ITS Branch
Colorado Department of Transportation
425C Corporate Circle
Golden, CO 80401
Proposing Entity Authorized Person
Address: 2875 Akers Dr. Tithe: Project Manager
Main Phone: 719-591-9900 Address: 2875 Ahers Dr.
Phone: 719-591-9900
State of Colorado Email: geacker@dkielecom.net
Business Licenses #: )
Purpose for Unsolicited Bid:

Ef Paso County is looking to fristall 4- 1.25-ind conduits with a 9%6-strand fiber on CDOT ROW
off Highway 24 between Constitution and HWY 24 to Cathan at Bth Street and HWY 24.
Additionally, from Highway 85/87 and Las Vegas to HWY 85/87 and Fontaine 5¢. The work is
to begin at the beginning of April 2023 and end by the end of January 2024.

t. Project Characteristics
A. The purpose of this project 5 o comneact and create a fiber optic network ring
for El Paso County. The intent is tov comnnect the Crimminal Justice Center (CIC)
to the Beckett Canter i Fountain, CO using Highway 85/87 in between Las
Vegas St. and Fontaine Blvd. and to connect the El Paso County Public Works
Building to the Fleet building it Cathan, CO. using Higlway 24 between
Constitution Ave. and 8 St. in Cathan.

B. The construction performed will be the use of directioral drills and plowing to
install four (4) - 1.25- inch HDPE conduits into the ground. We will be placing
24x36x74 hand holes approximately every 1,500 feet with marker posts. We
will be installing one {1) 9%6-strand fiber optic cable.
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Exhibit E

C.

Access to existing CDOT fiber optic conduit and/for fiber optic cable including
specific locations. ----- There will be no acoessing exdsting CDOT conduit or
cable in any location

0. The proposed schedule for implementing the project is August/September of

E.

2023 and the estimated time of completion in the end of March of 2024

Critical factors to ensure success is primarily time sensitivity {f.e. being abla to
start sooner rather than later) and caution of all existing underground utitities

along the ROW so that they can be avoided and safely crossed and identified if
in the area of work.

Some possible adverse social or economical impacts may be is some possible
traffic impediments that could possibly stow down the ability for traffic to flow
as wsual. Some environmental impacts could be possible plant and ground re-
arrangements and some bore mud/silt to puddie or run. The strategies that will
be utilized is to implement a solid traffic control plan and to give plenty of
notice of where traffic may be impact along with the use of waddles and aqua
vacs to ensure cleanliness of all bore and dig sites. We will also be cautious,
courteous, and aware of the terrain and make sure to return and disturbances
to previous or better conditions.

. Methods to be wed on this project will be to utilize reet traflers and trucks to

maintain distance on the plow to ersure the continuous usage with minimal
slowing or stopping and the use of air and loops in hand hole to blow long
distances of fiber once it is ready.

Cualifications, Capabilities and Experience
A. Diltie & Kubhn, inc. purchased A-1 Excavating January 1, 1984. The Company had

two employees when Uillie & Kubn purchased it in 1984, and it has grown to a
company now averaging about thirty-five employees. Assets have also increasad
substantially as the corporation purchases move vehicles and equipment each
year, Dittie & Kuhn, Inc. specializes in contracting telecommurications projects.
Largest comtracts have beon with Mountain Bell, U.5. West, Digitat Equipment
Corp, IBM Rolm, Eastem Slope Rural Telephone Company, John Bowman, Inc,
ATRT, E-Snretmnuicm 1C.G. 1 Leval 3 (now me),tdoradoipmgs
Utitities, El Paso Telephone, McCloud USA, Colorado Springs Traffic Department,
School District 20, School District 11, Colorado Department of Transportation,
Tug Hill Corstruction, Southeast Colorado Power Assoc., Level 3, Zayo,
Windstream, G45 Technology, Unite Private Hetworks. Thecompanyswuk
includes, but is not limited to: Design & engineering, buried fiber optic and
copper cable trenching; backhoe; cable plowing; directional boring; conduit,
manhole and aerial placing; wrecking; cable locating, splicing, testing and
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maintenance. The work foroe of Ditlie & Kuhn, Inc. includes people with a wide
range of knowledge and ability in the telecommunications field. Employees
include former Bell Systemn managers, linemen, fiber optic and copper cable
splicers, ard former Colorado Springs Utilities employees. While not being a large
company, Ditlie & Kubn, Inc. attributes its success to competitive bidding; high
quality and timely work; and overall superior job performance. Everyone in a
management/foreman position has a mirmimum of 15 years experience in the
telecommunications business.

8. Related experience with dealing with the public sector indlude:

1. 22 miles of underground fiber from Peterson Field to HORAD, Colorado
Springs, CO

2. Air Hational Guard, Cheyenne, WY 3,000 feet Conduit and hand holes
placed in Concrete runways B aprons

3. Pull inner duct & fiber optic cable, 13 manholes, 40,000 duct feet
encased conduit, Peterson Air Force Base, Colorado Springs, CO for
Government Telecom

4. 120 miles copper cable for U.5. West in LaSalle, CO

5. 50,000" conduit, 46 manholes for US West in Castle Rock, CO

6. 80 miles of Fiber Optic Cable from Colorado Springs to Denver, CO for
Alta Telecom/L.C.G. Commimications

7. Plow 20 miles of copper cable and 30,000" of Rock Trenching in Cripple
Creek, CO for LS. West

8. 11 miles fiber for Colorado Springs Utilities- Engineer, place, splice, and
test

9. Large 10 mile fiber ring- engineer, place, splice, and test for Colorado

Springs Utilities
0. Place 45 miles of conduit and fiber for City of Colorado Springs Traffic

Department.

11. Colorado Department of Transportation (CDOT) - Place 70 miles conduit
and fiber along 1-25 between Pueblo and Denver.

12.5SDS Fiber - 40 mites fiber and conduit- plow, place, splice, and test for
Colorado Springs Ukilities

€. Project management techniques that will be integral factors are the use of
heavy orgasization to keep things separated and allow things to freely flow as

the project moves forward. They will be applied by having sections placed into
weekly summaries to allow for speedy and accurate details to be found without
much struggle.

Public Benefits
A. The potential contribution will be that Et Paso County will be able to operate
faster, smoother and more efficiently in order to help its citizens in a more
timely and proper manner. COOT would be able to utilize the new structures as
well, within the rights and respects of El Paso County and agreements there
upon, if so desired and/or necessary. it could, and should, allow for faster
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access if a utility is damaged to be able to quickly and efficiently repair and
move as necessary, as well.

B. ElPaso County is willing to give CDOT access and maintenance of one 1.25-inch
conduit from Judge Orr and Highway 24 (the approximate end location of the
CDOT run on Highway 24) all the way to Calhan.

y
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