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RESOLUTION NO. 24 - 341

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE AND ACCEPT TERMINATION AND RELEASE
CONCERNING THE ISSUANCE OF CERTIFICATES OF PARTICIPATION USED TO
CONSTRUCT THE PIKES PEAK REGIONAL DEVELOPMENT CENTER

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(d), and 30-11-107(1)(a), the Board of
County Commissioners of El Paso County, Colorado (hereinafter “Board” or “County”) has
the authority to make all contracts and do such other acts relating to its property and
concerns, and make such orders concerning its property when deemed by the Board to
be in the best interests of the County; and

WHEREAS, C.R.S. § 29-1-203, provides authority for El Paso County to cooperate or
contract with other governmental entities to provide any function, service or facility lawfully
authorized to each of the cooperating or contracting governmental units, when deemed
by the Board to be beneficial to the citizens of El Paso County; and

WHEREAS, in 2003, the County, Pikes Peak Regional Building Department (“PPRBD"),
and the City of Colorado Springs, (including Colorado Springs Utilities)
(“City")(collectively, “Parties”) began the process to create the Pikes Peak Regional
Development Center (“RDC”). The Board authorized the El Paso County Facilities
Corporation (“Corp.”) to issue Certificates of Participation (“COPs”) to fund acquisition,
construction, and equipping of an office building to house development services and other
offices for the County, PPRBD and City; and

WHEREAS, various Agreements and documents were entered into as part of the 2003
COPs financing requirements, and the Parties entered into an Intergovernmental
Agreement and a Sub-Sub Lease Agreement between themselves that defined how the
Parties would operate the RDC and the responsibilities of each Party to make annual
payments of Base Rentals to pay off the COPs and Common Area Maintenance (“CAM”)
Fees to fund the operational costs of the RDC; and

WHEREAS, in 2012, the County determined it would be in the taxpayers’ interest to
refinance the COPs and finance acquisition of equipment to be used by the El Paso
County Coroner, all at lower Base Rental payment rates for each of the Parties. Series
2012 COPs were issued and the 2003 financing Agreements and documents were redone
or amended, and the Parties entered into a First Amendment to Sub-Sub Lease
Agreement that updated the annual Base Rentals and CAM Fees for each of the Parties;
and

WHEREAS, the COPs were paid off in December, 2023, and the Parties must fulfill their
requirements under the various Agreements and documents to complete the COP
Process to include approving a Termination and Release by the County, Corp., PPRBD,
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and U.S. Bank National Association of certain financing Agreements and documents as
required by the title company (Termination and Release attached hereto at Exhibit A); and

WHEREAS, in connection with the pay-off of the COPs, and in order to provide a clear
and concise reference in the public record, the Board finds that it is in the best interest of
El Paso County to approve and accept the Termination and Release for the purpose of
complying with the requirements of the Agreements and documents with payoff of the
COPs, to include the approval of the Termination and Release as required by the title
company.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of El
Paso County, Colorado, hereby approves the Termination and Release attached hereto
at Exhibit A, wherein the County terminates and releases the following specific
Agreements and documents:

2012 Lease Purchase Agreement between the Corp. and the County;

2003 Sublease Purchase Agreement, as amended by the 2012 Sublease
Purchase Agreement, between the County and PPRBD; and

2003 Assignment of Base Rentals, as amended by the 2012 Amendment to
Assignment of Base Rentals, between the County and U.S. Bank National
Association as Trustee.

BE IT FURTHER RESOLVED, Cami Bremer, duly elected, qualified member and Chair
of the Board of County Commissioners, or Carrie Geitner, duly elected, qualified
member and Vice Chair of the Board of County Commissioners, be and is hereby
authorized and appointed on behalf of the Board to execute any and all documents
necessary to carry out the intent of the Board as described herein.

DONE THIS 10th day of September 2024, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

umzs

Cami Bremer, éhair




Exhibit A

Termination and Release Returned to: Pikes Peak Regional Building Department, Legal Department, Attn: Virjinia V.
Koultchitzka, 2880 International Circle, Conference 100-17, Colorado Springs, Colorado 80910

WHEN RECORDED RETURN TO Pikes Peak Reglonal Bmldmg Department, Legal Depanment, Attn: Virjinia V.

TERMINATION AND RELEASE

THIS TERMINATION AND RELEASE (the “Release™), dated as of May 31, 2024, is
executed and issued by and among EL PASO COUNTY FACILITIES CORPORATION, a
Colorado nonprofit corporation (the “Corporation”), U.S. BANK NATIONAL ASSOCIATION,
a national banking association (the “Trustee™), EL PASO COUNTY, a political subdivision duly
organized and existing under the laws of the State of Colorado (the “County”); and PIKES PEAK
REGIONAL BUILDING DEPARTMENT, an intergovernmental facility organized pursuant to
Article XIV, Section 18 of the Colorado Constitution and Section 29-1-201, ef seq., Colorado
Revised Statutes (C.R.S.), as amended (the “Department™):

WHEREAS, the Corporation and the County have previously entered into a Lease Purchase
Agreement, dated as of December 15, 2012 (the “2012 Lease™), recorded in the real property
records of the Clerk and Recorder of El Paso County, State of Colorado on December 31, 2012, at
Reception No. 212156210; and

WHEREAS, the County and the Department have previously entered into a Sublease
Purchase Agreement, dated as of April 15, 2003, recorded in the real property records of the Clerk
and Recorder of El Paso County, State of Colorado on May 15, 2003, at Reception No. 203106383,
as amended by that certain First Amendment to Sublease Purchase Agreement, dated as of
December 15, 2012, recorded in the real property records of the Clerk and Recorder of El Paso
County, State of Colorado on December 31, 2012, at Reception No. 212156211 (collectively, the
“Sublease™); and

WHEREAS, the County and the Trustee have previously entered into an Assignment of
Base Rentals, made as of April 15, 2003, recorded in the real property records of the Clerk and
Recorder of El Paso County, State of Colorado on May 15, 2003, at Reception No. 203106384, as
amended by that certain Amendment to Assignment of Base Rentals, made as of December 15,
2012, recorded in the real property records of the Clerk and Recorder of El Paso County, State of
Colorado on December 31, 2012, at Reception No. 212156212 (collectively, the “Assignment”);
and

WHEREAS, for the purposes of refinancing, executing, and delivering the Certificates of
Participation, Series 2012, in the aggregate principal amount of $12,010,000 (the “2012
Certificates”), the Corporation and the Trustee have previously entered into a Mortgage and
Indenture of Trust (the “2012 Mortgage™), dated as of December 15, 2012, recorded in the real
property records of the Clerk and Recorder of El Paso County, State of Colorado on December 31,
2012, at Reception No. 212156209; and



WHEREAS, the Corporation and the Trustee have previously entered into a Colorado UCC
Financing Statement, recorded in the real property records of the Clerk and Recorder of El Paso
County, State of Colorado on December 31, 2012, at Reception No. 212156213 (“Financing
Statement™); and

WHEREAS, the 2012 Certificates have been paid in full pursuant to the terms of the 2012
Mortgage, the 2012 Lease, the Sublease, and Assignment; and

WHEREAS, pursuant to Art. VL, Discharge of Indenture, of the 2012 Mortgage, upon
payment in full of the 2012 Certificates, the 2012 Mortgage and documents related to it—being
the Assignment and the Financing Statement—and the right, title, interest, and obligations of the
Trustee, Corporation, and County thereunder, ceased, terminated, determined, and became void,
discharged, and satisfied when the 2012 Certificates were paid in full in December 2023; and

WHEREAS, in connection with the pay-off, in order to provide a clear and concise
reference in the public record, and/or to the extent that the 2012 Mortgage, Assignment, and
Financing Statement may not have already been terminated and released by the self-executing
provisions of the 2012 Mortgage identified above, the Corporation, the County, the Trustee, and
the Department wish to terminate and release the 2012 Mortgage, the 2012 Lease, the Sublease,
the Assignment, and the Financing Statement, all as more fully set forth below.

NOW, THEREFORE, KNOW ALL PERSONS and by these presents the following:

1. The undersigned duly authorized officers of the Corporation and the Trustee, as
such and in consideration of the premises and the provisions made for payment described herein,
have this day and do by these presents declare the lien of the 2012 Mortgage released, cancelled,
and discharged.

2. The undersigned duly authorized officers of the Corporation and the County, as
such and in consideration of the premises and the provisions made for payment described herein,
have this day and do by these presents terminate the 2012 Lease.

3. The undersigned duly authorized officers of the County and the Department, as
such and in consideration of the premises and the provisions made for payment described herein,
have this day and do by these presents terminate the Sublease.

4. The undersigned duly authorized officers of the County and the Trustee, as such
and in consideration of the premises and the provisions made for payment described herein, have
this day and do by these presents terminate the Assignment.

5. The undersigned duly authorized officers of the Corporation and the Trustee, as
such and in consideration of the premises and the provisions made for payment described herein,
have this day and do by these presents terminate the Financing Statement.



6. Each party to this Release represents and warrants to the other parties that: (a) it
has all requisite power(s) and authority to enter into and perform this Release; (b) this Release
constitutes the legal, valid, and binding obligation of such party, enforceable in accordance with
its terms; (c) it has not heretofore assigned or transferred, or purported to assign or transfer, to any
person or entity any rights, claims, debts, obligations, or causes of action herein released by it; (d)
it is the sole owner of such rights, claims, debts, obligations, and causes of action; and (e) it has
had the opportunity to fully review this Release with its legal counsel.

7. This Release constitutes the entire agreement and supersedes all prior agreements
and understandings, both written and oral, among the parties, with respect to the subject matter
hereof, except the release of certain deeds conveying title to the property, as previously
encumbered by the 2012 Mortgage, the 2012 Lease, the Sublease, the Assignment, or the Financing
Statement, which the Trustee is holding in trust.

8. This release may be executed in one or more counterparts, each of which shall be
deemed to be an original, but all of which shall be considered one and the same instrument. It shall
not be necessary in making proof of this Release to produce or account for more than one
counterpart.

9. This Release shall be governed and constructed in accordance with the laws of the
State of Colorado without reference to conflict of law principles. Litigation arising out of or related
to this Release shall be commenced and maintained solely and exclusively in the state or federal
courts sitting in the State of Colorado.
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WITNESS the due execution hereof as of the day and the year first mentioned above.

[SEAL] EL PASO COUNTY FACILITIES
CORPORATION, as Corporation and Lessor

By:
[Name], President

Attest:
By:

[Name], Secretary
STATE OF COLORADO )

) ss.
COUNTY OF EL PASO )

Signed and sworn to (or affirmed) before me this day of , 2024,
by , as President of EL PASO COUNTY FACILITIES
CORPORATION, and , as Secretary of EL PASO
COUNTY FACILITIES CORPORATION,

Notary Seal

Notary Public

[Signature Page to Termination and Release]



[SEAL] BOARD OF COUNTY COMMISSIONERS OF
EL PASO COUNTY, COLORADO,
as County, Lessor, and Lessee

By:
[Name],
Chair of the Board of County Commissioners
Attest:
By:
[Name],
Deputy County Clerk
STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )
Signed and sworn to (or affirmed) before me this day of , 2024,
by , as Chair of the Board of County Commissioners of
EL PASO COUNTY, COLORADO, and , as Deputy

County Clerk of EL PASO COUNTY, COLORADO.

Notary Seal

Notary Public

[Signature Page to Termination and Release]



U.S. BANK NATIONAL ASSOCIATION,

As Trustee
By:
[Name],
Authorized Signatory
STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER )

Signed and sworn to (or affirmed) before me this day of , 2024,
by ,as of U.S. BANK
NATIONAL ASSOCIATION.

Notary Seal

Notary Public

[Signature Page to Termination and Release]



PIKES PEAK REGIONAL BUILDING
DEPARTMENT, as Local Governmental Facility

and Lessee
By:
[Name],
Chair of the Regional Building
Commission
Attest:
By:
[Name],
Secretary/ Executive Administrative
Assistant to Commission
STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )
Signed and sworn to (or affirmed) before me this day of , 2024,
by , as Chair of the Regional Building Commission of

PIKES PEAK REGIONAL BUILDING DEPARTMENT , and
, as Secretary/Executive Administrative Assistant of Regional Building Commission of
PIKES PEAK REGIONAL BUILDING DEPARTMENT.

Notary Seal

Notary Public

[Signature Page to Termination and Release]



