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RESOLUTION NO. 25 - 153

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO TERMINATE ESCROW AGREEMENTS AND RETURN
FUNDS

WHEREAS, pursuant to C.R.S. §§30-11-101(1)(d), 30-11-103; and 30-11-107(1)(a), the Board of
County Commissioners of El Paso County, Colorado (hereinafter “Board” or “County”) has the
authority to manage the concerns of the County and to make all contracts and do all other acts
concerning the County when deemed by the Board to be in the best interests of El Paso County;
and

WHEREAS, the Board approved the final plats of subdivisions known as The Glen at Widefield
Filing No. 8, The Glen at Widefield Filing No. 9, The Glen at Widefield Filing No. 10 and The
Glen at Widefield Filing No. 11 (“the Subdivisions™). As a condition of approval, the Subdivisions
were required to deposit payments with the County toward the construction of an off-site traffic
signal at the intersection of Marksheffel Road and Peaceful Valley Road (“Intersection™) in
accordance with the provisions of the Escrow Agreements attached hereto as Exhibits A-D; and

WHEREAS, the City of Colorado Springs has since acquired the Intersection through annexation;
and

WHEREAS, the El Paso County Department of Public Works (DPW) wishes to terminate the
Escrow Agreements and refund any money held for the construction of the traffic signal back to
the developer of the Subdivisions; And

WHEREAS, the Board also approved the final plat of the Glen at Widefield Fil. No. 12 on October
12, 2023 through Resolution 23-361, attached hereto as Exhibit E. DPW requests to remove
Condition 16 of the approval, which requires an escrow agreement with the County for the deposit
of funds to apply to the construction of a traffic signal at the now annexed Intersection; and

WHEREAS, the Board has determined that it would serve the best interests of the public to
terminate the Escrow Agreements and refund any money held to the developer of the Subdivisions
and remove Condition 16 of the final plat approval of the Glen at Widefield Fil. No. 12.

NOW, THEREFORE BE IT RESOLVED that the Board of County Commissioners hereby
terminates the Escrow Agreements and approves the refund of all escrow held from the
Subdivisions for the construction of the traffic signal at Marksheffel Road and Peaceful Valley
Road and further approves the removal of Condition 16 of the final plat approval of the Glen at
Widefield Fil. No. 12.

BE IT FURTHER RESOLVED that the duly elected, qualified member and Chair of the Board of
County Commissioners, or the duly elected, qualified member and Vice Chair of the Board of



County Commissioners, be and is hereby authorized and appointed on behalf of the Board to
execute any and all documents necessary to carry out the intent of the Board as described herein.
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Exhibit A

THE GLEN AT WIDEFIELD FILING NO. 8
ESCROW AGREEMENT

This Escrow Agrecment (“Agrcement”) is entered into this _ﬂ_{ day of Avs‘vi , fﬂ)
2018 (“Effective Date™) by and between the El Paso County, Colorado, a body corporate and
politic and a political subdivision of the State of Colorado, (“County”), by and through thc Board
of County Commissioners of El Paso County, Colorado (“Board”), and Glen Development
Company, a Colorado Corporation (“Decvcloper”). The County and the Developer may be
collectively referred to herein as the Parties.

Recitals

o
WHEREAS, on [\}V IS R 201$and pursuant to Resolution No. 16- Jo 7’, the Board
approved the final plat of a subdivision known as The Glen at Widefield Filing No. 8 (the
“Subdivision”); and

WHEREAS, pursuant to condition of approval for the Subdivision, Developer is required
to deposit with the County certain sums as its fair, equitable and proportionate contribution
toward the construction of an off-site traffic signal at the intersection of Markshe(fcl Road and
Peaccful Valley Road; and

WHEREAS, the El Paso County Treasurer has agrced to reccive, hold and disburse the
funds deposited by Developer in a separate interest-bearing account that is not part of the
County’s opcrating budget.

Agreement

NOW. THEREFORE, in considcration of thc mutual promiscs and covenants containcd
herein, the sufficiency of which are hereby acknowledged by the Parties, the Parties agrec as
follows:

l. Incorporation of Recitals. The Parties hereby incorporate by reference the above-
stated Recilals into this Agreement as if fully sct forth herein.

2. Deposit of Funds. Devcloper has deposited, or within two (2) business days of
approval of this Agrcement by the Board shall deposit, with the El Paso County Treasurcr
$15,615, Fifteen Thousand Six Hundred Fifteen Dollars and 00/100 as its (air, cquitable and
proportionate contributions toward the cost of the design and construction of the traffic signals
and any necessary related improvements at the intersection of Marksheftel Road and Peaceful
Valley Road (the “Pcaceful Valley tunds™).

3. Escrow Accounts. The El Paso County Treasurer has agreed to accept and escrow
the Spring Glen Funds and to hold these funds in a scparate interest-bearing account that is not
part of the County’s operating budget. The El Paso County Treasurer shall receive, hold and
disburse the funds in accordance with the terms of this Agrecment.

T
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4, Disbursement of Funds. On or before ﬂw !f _, 2038, the County may request
the disbursement of the Peaceful Valley Funds, including any interest accrued thercon, to be used
only for the design and construction of a traffic signal and any necessary related improvements at
the interscction of Marksheffel Road and Pcaccful Valley Road. Any such disbursement request
shall be signed by the County Engineer on behalf of the Board of County Commissioners of El
Paso County, Colorado and shall reference this Agrecment. The El Paso County Treasurer has
agreed that a request presented in conformity with the terms of this Agreement will be duly
honored.

5. Reimbursement of Funds Not Used. Should the County not use the Peaceful
Valley Funds prior to or on ESN IS : 2038, the El Paso County Treasurer shall return such

funds, with any interest accrucd thereon, to Developer or its successors or assigns.

6. No Liability of Treasurer. The El Paso County Treasurer shall not be liable in
either his/her official or individual capacity for any act he/she may do or omit to do hereunder
whilc acting in good faith and in the cxercisc of his/her own judgment; and any act donc or
omitted by him/her pursuant to the advice of his/her own attorncys shall be conclusive evidence
of such good faith. No provision of this Agreement shall be deemed or construed to be a
relinquishment or waiver of any kind of the applicable limitation of liability provided to the
County by thc Colorado Governmental Immunity Act, §24-10-101, ef seq., C.R.S.

7. No Duty of Treasurer to Verify. The El Paso County Treasurer shall be under no
duty or obligation to ascertain the identity, authority or rights of the parties executing or
dclivering or purporting to cxecute or deliver these instructions or any documents or papers or
payments dcposited or called for hereunder, and the El Paso County Treasurer assumes no
responsibility or liability for the validity or sufficicncy of these instructions or any documents or
payers or payments deposited or called for hereunder.

8. General Provisions.

a. This Agreement may be amended by mutual written agreement of all Partics
or their respective sucecssors or assigns.

b. This Agreement shall be governed by and interpreted in accordance with the
laws of the State of Colorado. Venue shall be exclusively in the District or
County Court in and for El Paso County, Colorado.

¢. The undersigned hercby acknowledge and represent that they have the legal
authority to bind their respective Party to this Agreement.

d. If any paragraph, section, subsection, clausc or phrase of this Agrecment is,
for any reason, held to be invalid by a court of competent jurisdiction, such
holding shall not affect the validity of the remaining portions of this
Agreement.



e. The waiver of a breach of any of the provisions of this Agreement by any
Party shall not constitute a continuing waiver or a waiver of any subsequent
breach of the same or other provision of this Agreement.

f. This Agreement does not and shall not be deemed to confer on any third party
the right to the performance of or proceeds under this Agreement, to claim any
damages or to bring any legal action or other proceeding against any Party for
any breach or other failure to perform this Agreement.

g. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and
the same instrument. The signature pages from one or'more counterparts may
be removed from such counterparts and such signatuie pages shall all be
attached to a single instrument.

h. A fully executed copy of this Agreement shall be recorded in the records.of
the El Paso County Clerk and Recorder.

In wdtness of the foregoing provisions, the Parties have executed this Agreement as of the

- -Efftive Dateiset forth above.
L TASH ¥ BOARD OF COUNTY COMMISSIONERS
A OF EL PASO.COUNTY, COLORADO
Z Z“C‘_"' BY:
an DarryiiGl resident

U antran

APPROVED AS TO FORM:

County Attomey’séfﬁce

Glen Development Company

By:zﬁzm

J. Ryan Watson
Assistant Vice President
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Exhibit B

THE GLEN AT WIDEFIELD FILING NO. 9
ESCROW AGREEMENT

This Escrow Agreement (“Agreement”) is entered into this ____ day of
2020 (“Effective Date™) by and between the El Paso County, Colorado, a body corporate and
politic and a political subdivision of the State of Colorado, (“County™), by and through the Board
of County Commissioners of El Paso County, Colorado (“Board”), and Glen Development
Company, a Colorado Corporation (“Developer”). The County and the Developer may be
collectively referred to herein as the Parties.

Recitals
WHEREAS, on October 9%, 2018 and pursuant to Resolution No. 18-3%5\the Board

appmvedtheﬁmlplatofasubdwmonknownasTheGlenatWIdeﬁddFﬂmgNo 9 (the
“Subdivision™); and

WHEREAS, pursuant to condition of approval for the Subdivision, Developer is required
to deposit with the County certain sums as its fair, equitable and proportionate contribution
mwmmmmmﬁmoﬁmuﬂcmgnﬂuﬂwmmmofm&sheﬂ‘elkmdmd
Peaceful Valley Road; and

WHEREAS, the El Paso County Treasurer has agreed to receive, hold and disburse the
funds deposited by Developer in a separate interest-bearing account that is not part of the
County’s operating budget.

Agreement

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the sufficiency of which are hereby acknowledged by the Parties, the Parties agree as
follows:

1. Incorporation of Recitals. The Parties hereby incorporate by reference the above-
stated Recitals into this Agreement as if fully set forth herein.

Deposit of Funds. Developer has deposited, or within two (2) business days of
approvalofthlsAgreemmbyﬂnBoudsbandeposmmthﬂwElPasoComeasmer
$6,648, Six Thousand Six Hundred Forty Eight Dollars and 00/100 as its fair, equitable and
proportionate contributions toward the cost of the design and construction of the traffic signals
and any necessary related improvements at the intersection of Marksheffel Road and Peaceful
Valley Road (the “Peaceful Valley funds”™).

3 Escrow Accounts. The El Paso County Treasurer has agreed to accept and escrow
the Spring Glen Funds and to hold these funds in a separate interest-bearing account that is not
part of the County’s operating budget. The El Paso County Treasurer shall receive, hold and
disburse the funds in accordance with the terms of this Agreement.
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4, Disbursement of Funds. On or before October 9th, 2038, the County may request
the disbursement of the Peaceful Valley Funds, including any interest accrued thereon, to be used
only for the design and construction of a traffic signal and any necessary related improvements at
the intersection of Marksheffel Road and Peaceful Valley Road. Any such disbursement request
shall be signed by the County Engineer on behalf of the Board of County Commissioners of El
Paso County, Colorado and shall reference this Agreement. The El Paso County Treasurer has

agreed that a request presented in conformity with the terms of this Agreement will be duly
honored.

Reimburs t Used. Should the County not use the Peaceful
ValleyFun&pnortooronOctober%ZOSS the El Paso County Treasurer shall return such
funds, with any interest accrued thereon, to Developer or its successors or assigns.

6. No Liability of Treasurer. The El Paso County Treasurer shall not be liable in
either his/her official or individual capacity for any act he/she may do or omit to do hereunder
while acting in good faith and in the exercise of his/her own judgment; and any act done or
omitted by him/her pursuant to the advice of his’her own attorneys shall be conclusive evidence
of such good faith. No provision of this Agreement shall be deemed or construed to be a
relinquishment or waiver of any kind of the applicable limitation of liability provided to the
County by the Colorado Governmental Immunity Act, §24-10-101, et seq., CR.S.

7. No Duty of Treasurer to Verify. The El Paso County Treasurer shall be under no
duty or obligation to ascertain the identity, authority or rights of the parties executing or
delivering or purporting to execute or deliver these instructions or any documents or papers or
payments deposited or called for hereunder, and the El Paso County Treasurer assumes no
responsibility or liability for the validity or sufficiency of these instructions or any documents or
payers or payments deposited or called for hereunder.

8.  General Provisions.

a. This Agreement may be amended by mutual written agreement of all Parties
or their respective SuUccessors or assigns.

b. This Agreement shall be governed by and interpreted in accordance with the
laws of the State of Colorado. Venue shall be exclusively in the District or
County Court in and for El Paso County, Colorado.

c. The undersigned hereby acknowledge and represent that they have the legal
authority to bind their respective Party to this Agreement.

d. Ifany paragraph, section, subsection, clause or phrase of this Agreement is,
for any reason, held to be invalid by a court of competent jurisdiction, such
holding shall not affect the validity of the remaining portions of this
Agreement.




e. The waiver of a breach of any of the provisions of this Agreement by any

Party shall not constitute a continuing waiver or a waiver of any subsequent
breach of the same or other provision of this Agreement.

f. This Agreement does not and shall not be deemed to confer on any third party
the right to the performance of or proceeds under this Agreement, to claim any
damages or to bring any legal action or other proceeding against any Party for
any breach or other failure to perform this Agreement.

g. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and
the same instrument. The signature pages from one or more counterparts may
be removed from such counterparts and such signature pages shall all be
attached to a single instrument.

h. A fully executed copy of this Agreement shall be recorded in the records of
the El Paso County Clerk and Recorder.

hmMofﬂmfomgomgpmwsmns,aneshaveexemMﬂnsAgmemeMasofﬁne

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

m@\N

Chair, Board of County Commissioners

APPROVED AS TO FORM:

County Attorney’s Office

g
By: £Z€

J. Ryan Watson

Assistant Vice President
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The waiver of a breach of any of the provisions of this Agreement by any
Party shall not constitute a continuing waiver or a waiver of any subsequent
breach of the same or other provision of this Agreement.

This Agreement does not and shall not be deemed to confer on any third party
the right to the performance of or proceeds under this Agreement, to claim any
damages or to bring any legal action o other proceeding against any Party for
any breach or other failure to perform this Agreement.

This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and
the same instrument. The signature pages from one or more counterparts may
be removed from such counterparts and such signature pages shall all be
attached to a single instrument.

A fully executed copy of this Agreement shall be recorded in the records of
the El Paso County Clerk and Recorder.

In witness of the foregoing provisions, the Parties have executed this Agreement as of the

BﬁecﬁveDlentMabwe.

ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

Mark Waller, Chair




Exhibit C

THE GLEN AT WIDEFIELD FILING NO. 10
ESCROW AGREEMENT

This Escrow Agreement (“Agreement”) is entered into this 8th day of October, 2021
(“Bffective Date”) by and between the El Paso County, Colorado, a body corporate and politic
and a political subdivision of the State of Colorado, (“County™), by and through the Board of”
County. Commissioners of El Paso County, Colorado (“Boerd”), and Glen Development
Compeny, a Colorado Cotporation (“Developer”). The County and the Developer may be
collectively referred to herein as the Parties.

Recitals
WHEREAS, on February 23rd, 2021 and pursuant to Resolution No. 21-63, the Board

approved the final plat of a subdivision known as The Glen at Widefield Filing No. 10 (the
“Subdivision™); and

WHEREAS, pmsuanttocondmonofsppmvalforﬂ:eSubdxvmon,Deve!opensreqmed
to deposit with the County certain sums as its fair, equitable and proportionate contribution
toward the construction of an off-site traffic signal at the intersection of Marksheffel Road and
Peaceful Valley Road; and

WHEREAS, the El Paso County Treasurer has agreed to receive, hold and disburse the
funds deposited by Developer in a separate interest-bearing account that is not part of the
County’s operating budget.

Asgreement

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
mmm&mmwmwmm

1. Incorporation of Recitals. The Parties hereby incorporate by reference the above-
stated Recitals into this Agreement as if fully set forth herein.

2. Deposit of Funds. Developer has deposited, or within two (2) business days of
approval of this Agreement by the Board shall deposit, with the El Paso County Treasurer
$2,521.00, Two Thousand Five Hundred Twenty One Dollars and 00/100 as its fair, equitable
and proportionate: contributions toward the cost of the design-and construction-of the traffic -
mgnﬂamdmymoesmymlatedmpmvanemsatﬂnmnonomeheﬂ‘ded
Peaceful Valley Road (the “Peaceful Valley funds™).

3. Emm. The El Paso County Treasurer has agreed to accept and escrow
the Spring Glen Funds and to hold these funds in a.separate interest-bearing account that is not
part of the County’s operating budget. The El Paso County Treasurer shall receive, hold and
&sbmmeﬁndsmmwﬁw&&uw
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4. Disbursement of Funds. On or before October 18th, 2041, the County may '
request the disbursement of the Peaceful Valley Funds, including any interest accrued-thereon, to-
be used only for the design and construction of a traffic signal and any necessary related
improvements at the intersection of Marksheffel Road and Peacefut Valley Road. Any such
disbursement request shall be signed by the County Engineer on behalf of the Board of County
Commissioners of El Paso County, Colorado and shall reference this Agreement. The El Paso
County Treasurer has agreed that a request presented in conformity with the terms of this
Agreement will be duly honored.

Reimburse; W sed. Should the County not use the Peaceful
Valley Fmdspnorﬁoormﬂcmber Psth, 2041; the El Paso-County Treasurer shalt return mch
funds, with any interest accrued thereon, to Developer or its successors or assigns.

6. No Liability of Treasurer. The El Paso County Treasurer shall not be liable in
either his/her official or individual capacity for any act he/she may do or omit to do hereunder
wlnle actmg in good faith and in the exercise.of histher own judgment; and any act done.or

omitted by him/her pursuant to the advice of his/her own attorneys shall be conclusive evidence
of such good faith. No provision of this Agreement shatl be-deemed or construed to-be-a-
relinquishment or waiver of any kind of the applicable limitation of liability provided to the
County by the Colorado Governmentat Immmtinity Act, §24-10-101, ef seq., C.R.S. -

No Duty of Treasurer to Verifv. The El Paso County Treasurer shall be under no
dtﬁyo:obhgnnmtom_thedenm; .authority: or. rights of the parties executing or
delivering or purporting to execute or deliver these instructions or any documents or papers or
payments deposited or called for hereunder, and the El Paso County Treasurer assumes no
responsibility or liability for the validity or sufficiency of these instructions or any documents or
payers or payments-deposited-orcalied for hereunder:

8. General Provisions.

a. This Agreement may be amended by mutual written agreement of all Parties
or their respectivé. successors.or.assigns.

b. This Agreement shall be governed by and interpreted in accordance with the
laws of the State-of Colorado: Vemue shall be-exclusively in-the District or
County Court in and for El Paso County, Colorado.

c. The undessigned hereby aclmowledge and represent that they have the legal
authority to bind their respective Party to this Agreement.

d. I any paragraph, section, subsection, clause or phrase of this Agreement is,
for any reason, held to be invalid by a court of competent jurisdiction, such
holding shall not affect the validity of the remaining portions of this
Agreement.




¢. The waiver of a breach of any of the provisions of this Agreement by any
Party shall not constitute a continuing waiver or a waiver of any subsequent
breach of the same or other provision of this Agreement.

f. This Agreement does not and shall not be deemed to confer on any third party
the right to the performance of or proceeds under this Agreement, to claim any
damages or to bring any legal action or other proceeding against any Party for
any breach or other failure to perform this Agreement.

8- This Agreement may be executed in two or more counterparts, each of which
shall be deemed an originat, but all of which together shall constitite-one and -
the same instrument. The signature pages from one or more counterparts may
be removed from such counterparts and such signature pages shall ail be
attached to a single instrument.

h. A fully executed copy of this Agreement shail be recorded in the records of
the El Paso County Clerk and Recorder.

In witness of the foregoing provisions, the Partics have executed this Agreement as of the
Effective Date set forth above.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO
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THE GLEN AT WIDEFIELD FILING NO. 11
ESCROW AGREEMENT

This Escrow Agreement (“Agreement”) is entered into this lﬁ'm day of SEPT. ,2023
(“Effective Date”) by and between the El Paso County, Colorado, a body corporate and politic
and a political subdivision of the State of Colorado, (“County™), by and through the Board of
County Commissioners of El Paso County, Colorado (“Board”), and Glen Development
Company, a Colorado Corporation (“Developer”). The County and the Developer may be
collectively referred to herein as the Parties.

Recitals

WHEREAS, on March 1st, 2022 and pursuant to Resolution No. 22-65, the Board
approved the final plat of a subdivision known as The Glen at Widefield Filing No. 11 (the
“Subdivision™); and

WHEREAS, pursuant to condition of approval for the Subdivision, Developer is required
to deposit with the County certain sums as its fair, equitable and proportionate contribution
toward the construction of an off-site traffic signal at the intersection of Peaceful Valley Rd and
Marksheffel Rd; and

WHEREAS, the El Paso County Treasurer has agreed to receive, hold and disburse the
funds deposited by Developer in a separate interest-bearing account that is not part of the
County’s operating budget.

Agreement

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the sufficiency of which are hereby acknowledged by the Parties, the Parties agree as
follows:

1. Incorporation of Recitals. The Parties hereby incorporate by reference the above-
stated Recitals into this Agreement as if fully set forth herein.

2. Deposit of Funds. Developer has deposited, or within two (2) business days of
approval of this Agreement by the Board shall deposit, with the El Paso County Treasurer
$6,489.00, Six Thousand Four Hundred Eighty Nine Dollars an 00/100 as its fair, equitable and
proportionate contributions toward the cost of the design and construction of the traffic signals
and any necessary related improvements at the intersection of Peaceful Valley Rd and
Marksheffel Rd (the “Peaceful Valley Funds™).

3. Escrow Accounts. The El Paso County Treasurer has agreed to accept and escrow
the Peaceful Valley Funds and to hold these funds in a separate interest-bearing account that is
not part of the County’s operating budget. The El Paso County Treasurer shall receive, hold and
disburse the funds in accordance with the terms of this Agreement.
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4. Disbursement of Funds. On or before S_MQ}_(} 2043, the County may request
the disbursement of the Peaceful Valley Funds, including any interest accrued thereon, to be used
only for the design and construction of a traffic signal and any necessary related improvements at
the intersection of Peaceful Valley Rd and Marksheffel Rd. Any such disbursement request shall
be signed by the County Engineer on behalf of the Board of County Commissioners of El Paso
County, Colorado and shall reference this Agreement. The El Paso County Treasurer has agreed
that a request presented in conformity with the terms of this Agreement will be duly honored.

5. Reimbursement of Funds Not Used. Should the County not use the Peaceful
Valley Funds prior to or on SEPFTEMBER [ , 2043, the El Paso County Treasurer shall return
such funds, with any interest accrued thereon, to Developer or its successors or assigns.

6. No Liability of Treasurer. The El Paso County Treasurer shall not be liable in
either his/her official or individual capacity for any act he/she may do or omit to do hereunder
while acting in good faith and in the exercise of his/her own judgment; and any act done or
omitted by him/her pursuant to the advice of his/her own attorneys shall be conclusive evidence
of such good faith. No provision of this Agreement shall be deemed or construed to be a
relinquishment or waiver of any kind of the applicable limitation of liability provided to the
County by the Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S.

7. No Duty of Treasurer to Verify. The El Paso County Treasurer shall be under no
duty or obligation to ascertain the identity, authority or rights of the parties executing or
delivering or purporting to execute or deliver these instructions or any documents or papers or
payments deposited or called for hereunder, and the El Paso County Treasurer assumes no
responsibility or liability for the validity or sufficiency of these instructions or any documents or
payers or payments deposited or called for hereunder.

8. General Provisions.

a. This Agreement may be amended by mutual written agreement of all Parties
or their respective successors or assigns.

b. This Agreement shall be governed by and interpreted in accordance with the
laws of the State of Colorado. Venue shall be exclusively in the District or
County Court in and for El Paso County, Colorado.

c. The undersigned hereby acknowledge and represent that they have the legal
authority to bind their respective Party to this Agreement.

d. Ifany paragraph, section, subsection, clause or phrase of this Agreement is,
for any reason, held to be invalid by a court of competent jurisdiction, such
holding shall not affect the validity of the remaining portions of this
Agreement.



¢ The waiver of o breach of am ot the provisions ot this Agreement by any
Party shall not constitute a continuing Wabver er waiver o any subsequent
breach of the same o other provision of this Agreemient.

. Ihis Agreement does notand shall not be deensed to conter onany third party
the right 1o the performance of or proceeds ander this Agreement. to claim any
danages or to bring any legal action or other pamudlnu against any Party tor
any breach vr other tailure o pertorm this greemen

o Phis Azreement may be executed it Gve e more conntearts. cach ofwhich
il be deemed an orieinal. bat all o \\lnd' towetier shall constitute one and
the sime instrument. The sienature Pages o one or ore Counterpirts may
be remes ed from sach counterparts and such signattire pages shalball be
attached to u single instrument.

e A tulhy evecuted copy of this Agreement shall be recorded i the records of
the T Paso County Clerkoand Recorder.

frawitaess o the foregoing provisions, the Parties have eveuted this Agreementas ol the

1 Hective Date set torth dh-»u.
BOARD OF € OUNTY COMNUSSIONERS
OF T PASOCOUNTY . UOORADO

o Ul Bamen

Cun lhw - Chai

.\\\\‘““\h.

Stove Sehigg
County Clcl

Lore X

Coanty Mtomney (i‘hu

Cien Davelepment Company

LoRyan Watsen
Assistant Viee President



Steve Schleiker El Paso County, ¢ EXhibItE
10/12/2823 @2:25:05 P

Doc $0.00 ]

Rc$0.00  Paes 22308629

RESOLUTION NO. 23-361

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

APPROVAL OF FINAL PLAT
THE GLEN AT WIDEFIELD FIL. NO. 12 (SF2224)

WHEREAS, Glen Investment Group No. Viii did file an application with the El Paso County Planning
and Community Development Department for the approval of a final plat for The Glen at Widefield
Fil. No. 12 Subdivision for property in the unincorporated area of El Paso County as described in
Exhibit A, which is attached hereto and incorporated herein by reference; and

WHEREAS, a public hearing was held by the El Paso County Planning Commission on September 21,
2023, upon which date the Planning Commission did by formal resolution recommend approval of
the Final Plat application; and

WHEREAS, a public hearing was held by the El Paso County Board of County Commissioners on
October 12, 2023; and

WHEREAS, based on the evidence, testimony, exhibits, consideration of the master plan for the
unincorporated area of the County, presentation and comments of the El Paso County Planning and
Community Development Department and other County representatives, comments of public
officials and agencies, comments from all interested persons, comments by the general public,
comments by the El Paso County Planning Commission Members, and comments by the Board of
County Commissioners during the hearing, this Board finds as follows:

1. The application was properly submitted for consideration by the Planning Commission;

2. Proper posting, publication, and public notice were provided as required by law for the hearing
before the Planning Commission;

3. The hearing before the Planning Commission was extensive and complete, that all pertinent
facts, matters, and issues were submitted and that all interested persons and the general
public were heard at that hearing

4. All exhibits were received into evidence;

5. The proposed land use does not permit the use of an area containing a commercial mineral
deposit in a manner which would interfere with the present or future extraction of such deposit
by an extractor; :

6. All data, surveys, analyses, studies, plans, and designs as are required by the State of Colorado
and El Paso County have been submitted, reviewed, and found to meet all sound planning and
engineering requirements of the El Paso County Subdivision Regulations.
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7. For the above-stated and other reasons, the proposed amendment of the El Paso County

Zoning Map is in the best interest of the health, safety, morals, convenience, order, prosperity,
and welfare of the citizens of El Paso County.

WHEREAS, when approving a Final Plat, the Planning Commission and Board of County
Commissioners shall find that the request meets the criteria for approval outlined in Section
7.2.1.D.3.f of the Land Development Code (as amended):

1.

2.

3.

The subdivision is in conformance with the goals, objectives, and policies of the Master Plan;
The subdivision is in substantial conformance with the approved preliminary plan;

The subdivision is consistent with the subdivision design standards and regulations and meets
all planning, engineering, and surveying requirements of the County for maps, data, surveys,
analyses, studies, reports, plans, designs, documents, and other supporting materials;

Either a sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in accordance with the
standards set forth in the water supply standards [C.R.S. § 30-28-133(6)a)] and the requirements
of Chapter 8 of the Code, or, with respect to applications for administrative final plat approval,
such finding was previously made by the BoCC at the time of preliminary plan approval;

A public sewage disposal system has been established and, if other methods of sewage
disposal are proposed, the system complies with State and local laws and regulations, [C.R.S.
§ 30-28-133(6)(b)] and the requirements of Chapter 8 of the Code;

All areas of the proposed subdivision which may involve soll or topographical conditions
presenting hazards or requiring special precautions have been identified and that the
proposed subdivision is compatible with such conditions [C.R.S. § 30-28-133(6)(c));

Adequate drainage improvements are proposed that comply with State Statute [C.R.S. § 30-
28-133(3)(c)(VIiI)] and the requirements of the Code and the ECM;

Legal and physical access is provided to all parcels by public rights-of-way or recorded
easement, acceptable to the County in compliance with the Code and the ECM;

Necessary services, including police and fire protection, recreation, utilities, and transportation
systems, are or will be made available to serve the proposed subdivision;

10. The final plans provide evidence to show that the proposed methods for fire protection comply

with Chapter 6 of the Code;

11. Off-site impacts were evaluated and related off-site improvements are roughly proportional

and will mitigate the impacts of the subdivision in accordance with applicable requirements of
Chapter 8 of the Code;
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12. Adequate public facilities or infrastructure, or cash-in-lieu, for impacts reasonably related to

the proposed subdivision have been constructed or are financially guaranteed through the SIA
so the impacts of the subdivision will be adequately mitigated;

13. The subdivision meets other applicable sections of Chapter 6 and 8 of the Code; and

14.The extraction of any known commercial mining deposit shall not be impeded by this

subdivision [C.R.S. § 34-1-302(1), et seq.].

NOW, THEREFORE, BE IT RESOLVED the Board of County Commissioners of El Paso County, Colorado,
hereby approves the final plat application for The Glen at Widefield Fil. No. 12 Subdivision;

BE IT FURTHER RESOLVED that the following conditions and notations shall be placed upon this
approval:

CONDITIONS

1.

All Deed of Trust holders shall ratify the plat. The applicant shall provide a current title
commitment at the time of submittal of the Mylar for recording.

Colorado statute requires that at the time of the approval of platting, the subdivider provides
the certification of the County Treasurer’s Office that all ad valorem taxes applicable to such
subdivided land, or years prior to that year in which approval is granted, have been paid.
Therefore, this plat is approved by the Board of County Commissioners on the condition that
the subdivider or developer must provide to the Planning and Community Development
Department, at the time of recording the plat, a certification from the County Treasurer's Office
that all prior years' taxes have been paid in full.

The subdivider or developer must pay, for each parcel of property, the fee for tax certification
in effect at the time of recording the plat.

The Applicant shall submit the Mylar to Enumerations for addressing.

Developer shall comply with federal and state laws, regulations, ordinances, review and permit
requirements, and other agency requirements, if any, of applicable agencies including, but not
limited to, the Colorado Division of Wildlife, Colorado Department of Transportation, U.S. Army
Corps of Engineers and the U.S. Fish and Wildlife Service regarding the Endangered Species
Act, particularly as it relates to the Preble's Meadow Jumping Mouse as a listed species.

Driveway permits will be required for each access to an El Paso County owned and maintained
roadway. Driveway permits are obtained from the El Paso County Planning and Community
Development Department.

The Subdivision Improvements Agreement, including the Financial Assurance Estimate, as
approved by the El Paso County Planning and Community Development Department, shall be
filed at the time of recording the Final Plat.
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8. Collateral sufficient to ensure that the public improvements as listed in the approved Financial
Assurance Estimate shall be provided when the Final Plat is recorded.

9. The Subdivider(s) agrees on behalf of him/herself and any developer or builder successors and
assignees that Subdivider and/or said successors and assigns shall be required to pay traffic
impact fees in accordance with the El Paso County Road Impact Fee Program Resolution
(Resolution No. 19-471), or any amendments thereto, at or prior to the time of building permit
submittals. The fee obligation, if not paid at Final Plat recording, shall be documented on all
sales documents and on plat notes to ensure that a title search would find the fee obligation
before sale of the property.

10. Park fees in lieu of park land dedication in the amount of $36,893 for regional fees and $23,305
’ for urban park fees will be due at the time of recording the Final Plat.

11. Fees in lieu of school land dedication in the amount of $16,353 shall be paid to El Paso County
fpr the benefit of Widefield School District 3 at the time of plat recording.

12. Applicant shall comply with all requirements contained in the Water Supply Review and
Recommendations, dated January 20, 2023, as provided by the County Attorney’s Office.

13. Drainage Fees in the amount of $123,486.63 and bridge fees in the amount of $36,533.95 for
the West Fork Jimmy Camp Creek drainage basin (FOFO2000) shall be paid to El Paso County
at the time of plat recordation.

14.The applicant shall complete an escrow agreement with the Colorado Department of
Transportation (CDOT) in the amount of $14,263 to be applied towards the construction of the
traffic signal at the Mesa Ridge Parkway and Powers Boulevard intersection prior to Final Plat
recordation.

15. The applicant shall complete an escrow agreement with the El Paso County in the amount of
$4,494 to be applied towards the construction of a traffic signal at the Mesa Ridge Parkway
and Spring Glen Drive intersection prior to Final Plat recordation.

16. The applicant shall complete an escrow agreement with the El Paso County in the amount of
$4,977 to be applied towards the construction of a traffic signal at the Peaceful Valley Road
and South Marksheffel Road intersection prior to Final Plat recordation.

17. Each individual lot is to be investigated- by the lot owner's Geotechnical Engineer of Record for
final foundation parameters and recommendation as required by the Pikes Peak Regional
Building Department.

NOTATIONS
1. Final Plats not recorded within 24 months of Board of County Commissioner approval shall
be deemed expired unless an extension is approved.
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2. Site grading or construction, other than installation or initial temporary control measures,
may not commence until a Preconstruction Conference is held with Planning and Community
Development Inspections and a Construction Permit is issued by the Planning and
Community Development Department.

AND BE IT FURTHER RESOLVED that the record and recommendations of the El Paso County
Planning Commission be adopted.

DONE THIS 12 day of October 2023 at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

-
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EXHIBITA
The Glen at Widefield Subdivision Filing No. 12:

Atract of land located in a Portion of the South One-half (S1/2) of Section 22, Township 15 South
(T15S), Range 65 West (R65W) of the 6th P.M., County of El Paso, State of Colorado, being more
particularly described as follows:

Beginning at the Northeast corner of Lot 89, Glen at Widefleld Subdivision Filing No. 8 as recorded
under Reception No. 218714205 in the records of the Clerk and Recorder's Office, County of El
Paso, State of Colorado; Thence N89°59'54"W, a distance of 497.00 feet; Thence along the arc of a
non-tangential curve to the left, having a central angle of 07°36'38", a radius of 1080.00 feet, an
arc length of 143.46 feet, whose chord bears N36°10'01"W; Thence N07°21'14"W, a distance of
635.18 feet; Thence N09°31'38"W, a distance of 584.99 feet to a point on the North line of the
South One-half (51/2) of said Section 22; Thence N89°51'21"E along the North line of the South
One-half (51/2) of said Section 22, a distance of 1161.92 feet; Thence S00°18'38"E, a distance of
483.09 feet; Thence S89°41'22"W, a distance of 28.36 feet; Thence S00°18'38"E, a distance of
170.00 feet; Thence S81°14'24"W, a distance of 43.05 feet; Thence $S41°26'03"W, a distance of
38.75 feet; Thence S18°59'59"W, a distance of 87.12 feet; Thence S24°56'29"W, a distance of 48.70
feet; Thence S67°16'30"W, a distance of 133.27 feet; Thence S68°48'W, a distance of 146.71 feet;
Thence S00°04'54"W, a distance of 405.64 feet to the Point of Beginning.

Said tract contains 27.229° acres (1,186,077 S.F.) more or less.



