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AGENDA ITEM SUMMARY 

 

 
Date: Thursday, August 28, 2025 Item No. 8. 
 
To: 

 
Board of County Commissioners 

 
From: 

 
Kylie Bagley, Principal Planner - Planning and Community Development/ 

 
Agenda 
Wording: 

 
WV-25-001 - WAIVER - MARIAH TRAIL WAIVER - A request by Wayne Anthony 
Custom Homes for approval of a Waiver of Section 8.5.1.C of the El Paso County 
Land Development Code. Section 8.5.1.C requires land being dedicated to the 
County to be free and clear of encumbrances. The property is located at 19205 
Mariah Trail and is located 0.20 miles south of the intersection of Mariah Trail and 
Thunder Road West. This item was heard by the Planning Commission on August 
21, 2025 and was recommended for approval by the Boad of County 
Commissioners with a vote of 4-1. (Parcel No. 5100000511) (Commissioner 
District No. 1) (WV-25-001) 

 
 

SUMMARY (including information on budgeted matters) 
A request by Wayne Anthony Custom Homes for approval of a Waiver of Section 8.5.1.C of the 
El Paso County Land Development Code. Section 8.5.1.C requires land being dedicated to the 
County to be free and clear of encumbrances. The property is located at 19205 Mariah Trail 
and is located 0.20 miles south of the intersection of Mariah Trail and Thunder Road West.  
Pursuant to Section 7.3, Waivers, of the Land Development Code, a Waiver from standards 
shall be approved only upon a finding, based upon the evidence presented in each specific 
case, that:  
• The waiver does not have the effect of nullifying the intent and purpose of this Code; 
• The waiver will not result in the need for additional subsequent waivers; 
• The granting of the waiver will not be detrimental to the public safety, health, or welfare or 
injurious to other property; 
• The conditions upon which the request for a waiver is based are unique to the property for 
which the waiver is sought and are not applicable to other property; 
• A particular non-economical hardship to the owner would result from a strict application of this 
Code; 
• The waiver will not in any manner vary the zoning provisions of this Code; and 
• The proposed waiver is not contrary to any provision of the Master Plan. 
Section 8.5.1.C  of the Land Development code states: “Dedicated Land Free of 
Encumbrances. The title associated with the dedicated land shall be free and clear of any and 
all liens and encumbrances, including real property taxes prorated to the time of conveyance as 
evidenced by a current title insurance policy in the County's name, a certified survey, and a 
treasurer's certificate proving that current taxes, prorated to the date of deed transfer, have 
been paid at the time of conveyance.” 
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On December 12, 2024, the Board of County Commissioners approved a Final Plat for Mariah 
Trail Filing No. 1 Subdivision, which will create 6 single-family lots with the extension of Mariah 
Trail, a County Road. Currently, there is a 16-foot Access Easement that grants access to two 
neighboring lots through the existing property and abuts to the existing Mariah Trail Right-of-
Way. The Final Plat required the signature of two neighboring property owners to vacate the 
350 square feet of the access easement that would be within the County’s Right-of-Way. The 
applicant is unable to obtain the signatures required to vacate the 350 square foot access 
easement and is requesting that the Board allow a Waiver to Section 8.5.1.C of the El Paso 
County Land Development Code. 
If the Waiver is approved, and the County accepts the Right-of-Way, it would have an 
underlying access easement. The rights of the easement holder are superior to those of the 
County, and in the event of a conflict, the easement holder would likely prevail. For instance, 
the easement holder might be able to prevent the County from paving the road if they can prove 
that paving would unreasonably interfere with their use of the superior easement. 
 
BACKGROUND (including information on budgeted matters) 
 
 
ESTIMATED TIME FOR PRESENTATION 
15 minutes 
 
 

 

FINANCIAL IMPLICATIONS 

Business Year: 2025 Subject to TABOR? NO 
Fund:  
Funding Amount: $0.00 
Increase to original 
adopted Budget 

 
$0.00 

Net Cost to County: $0.00 
Total Project Cost: $0.00 
Vendor Information  
 

ATTACHMENTS 

 
 
 
 


