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RESOLUTION NO. 18- 85

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION FOR APPROVAL OF INTERGOVERNMENTAL AGREEMENT
FOR PROVISION OF BURIAL AND/OR CREMATION OF INDIGENT OR
UNCLAIMED REMAINS

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1), 30-11-103 and 30-11-107(1),
the Board of County Commissioners of El Paso County, Colorado (“Board”), has
the legislative authority to make all contracts of the County and to exercise such
other and further powers as are conferred by law; and

WHEREAS, the El Paso County Coroner's Office (“Coroner”), as the elected
county coroner, is responsible for the body of a deceased person to be “decently
buried,” pursuant to C.R.S. § 30-10-618; and

WHEREAS, in accordance with C.R.S. § 15-19-106(5), a public administrator,
“shall make arrangements for the final disposition of the decedents’ remains”
when the family of an indigent or unclaimed human body does not claim the
remains or make arrangements for burial or when such family member cannot be
reasonably ascertained; and

WHEREAS, the Board and the Coroner desire to enter into an agreement with
the Public Administrator for the Fourth Judicial District of Colorado (“Public
Administrator”) to provide for the final disposition of decedent’s remains when
necessary pursuant to C.R.S. § 15-19-106(5), and as further described in the
Intergovernmental Agreement for Provision of Burial and/or Cremation of Indigent
or Unclaimed Remains (“IGA”), attached hereto as Exhibit 1; and

WHEREAS, E! Paso County Administration, Financial Services Department, will
provide payment to the Public Administrator on a per individual basis for every
decedent to whom the Public Administrator provides for burial and/or cremation
services pursuant to the terms of the IGA and up to the maximum annual dollar
amount authorized by the IGA; and

WHEREAS, the IGA provides the full terms, conditions, requirements,
obligations, and terms of consideration between the Board, the Coroner, and the
Public Administrator; and

WHEREAS, it is necessary that this IGA be approved by the Board in order to

effectuate the transaction described herein.

NOW, THEREFORE, BE IT RESOLVED, the Board of County Commissioners
hereby approves this Intergovernmental Agreement for Provision of Burial and/or
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Cremation of Indigent or Unclaimed Remains to the terms and conditions stated
therein.

BE IT FURTHER RESOLVED, that Mark Waller, Chair of the Board of County
Commissioners, or Longinos Gonzalez, Jr., Vice Chair, be and is hereby
appointed and authorized to execute all reasonable and necessary documents
on behalf of the Board in order to complete the transaction described herein.

DONE THIS 9xl day of March, 2019, at Colorado Springs, Colorado.

"': BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

T SN

EI,Paso’ ounty;Glerk and Recorder Mark Waller, Chair




Intergovernmental Agreement for Provision of Burial and/or

Cremation of Indigent or Unclaimed Remains

An Intergovernmental Agreement for the Provision of Burial and/or Cremation of

Indigent or Unclaimed Remains (hereinafter “Agreement”) dated for reference this ___day of

, 2019, between:

1. The Parties.

a.

The Board of County Commissioners of El Paso County, Colorado, by and
through the El Paso County Coroner’s Office, (hereinafter the “BoCC” and the
“Coroner” respectively); and

The Office of the Public Administrator for the Fourth Judicial District, Colorado,
by and through Catherine Seal, Appointed Public Administrator for the County of
El Paso, Colorado (hereinafter “Public Administrator”).

2. Purpose of Agreement and Authority.

a.

This Agreement is reached by the parties in furtherance of the Colorado Revised
Statues, C.R.S. § 30-10-618, which mandates generally that the elected County
Coroner shall cause the body of a deceased person to be “decently buried;”

And further in accordance with C.R.S. § 15-19-106(5), which provides generally
that where the family of an indigent or unclaimed human body does not claim the
remains or make arrangements for burial, or where such individuals cannot be
“reasonably ascertained,” the Public Administrator “shall make arrangements for
the final disposition of the decedent’s remains.”

3. Term and Termination.

a.

This Intergovernmental Agreement shall be deemed effective by the Parties from
the 1st day of January, 2019 through the 31* day of December, 2019.

This Agreement shall terminate upon written agreement of the parties, or may be
terminated by any Party in the event that changes in Colorado state law or
regulations render this Intergovernmental Agreement void or unnecessary.

The BoCC or the Public Administrator shall have the right to terminate this
Agreement, with or without cause, by giving written notice to the other party of
such termination and specifying the effective date thereof, which notice shall be
given at least thirty (30) days prior to the effective date of termination. In such
event, all finished or unfinished documents, data, studies and reports prepared by
the Public Administrator pursuant to this Agreement shall become the property of
the Coroner. Unless expressly stated otherwise in the notice, the Public
Administrator shall provide no further services in connection with this Agreement
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after receipt of a notice of termination, and the Public Administrator shall proceed
to cancel all existing orders and contracts that are chargeable to the Coroner
pursuant to this Agreement.

d. The Public Administrator shall be entitled to receive compensation in accordance
with this Agreement for any satisfactory services completed pursuant to the terms
of this Agreement prior to the date of receipt of the notice of termination, or such
other stop-work date as may be specified in the notice.

e. Notwithstanding the above, neither the Public Administrator nor the County shall
be relieved of liability for damages sustained by virtue of any breach of this
Agreement by either party.

4. Obligations of the Parties and Consideration.
a. The Public Administrator.

1. The Public Administrator hereby agrees to perform the statutory requirements
provided by Colorado law for the burial and/or cremation of indigent and
unclaimed human remains, including, but not limited to, C.R.S.

§§ 15-19-106(5), 15-12-620, 15-12-621 and 30-10-618 and any other
applicable law. Exhibit A, a brief description of the duties to be provided by
the Public Administrator, is attached herein and incorporated by reference.

2. The Public Administrator hereby agrees to provide the Coroner a quarterly
report of the number of indigent burial and/or cremation cases the Public
Administrator undertook under this agreement.  Further the Public
Administrator agrees to provide in this report the number of non-Medicaid
and Medicaid cases.

3. The Public Administrator agrees to cooperate with request for information and
data requested from the Coroner related to this agreement.

4. The Public Administrator agrees to provide to the Coroner their annual report
by March 1, 2019.

b. The Coroner. The Coroner hereby agrees to provide notification to the Public
Administrator when they believe the property of a decedent located within this
jurisdiction is not properly secured or protected, pursuant to C.R.S. § 15-12-
620(4).

c. El Paso County Budget Administration agrees to pay to the Public Administrator
the sum of $500.00 (five hundred dollars and no cents) per individual decedent for
whom the Public Administrator provides the above services, up to and including a
total amount of $20,000.00 (twenty thousand dollars and no cents) per contractual
year.



5. Changes. The Coroner or the Public Administrator may, from time to time, request
changes in the scope of services or compensation of the Public Administrator. Such changes that
are mutually agreed upon between the Coroner and the Public Administrator shall be in writing,
and upon execution shall become part of this Agreement. To be effective, all changes must be
signed by the Coroner and the Public Administrator.

6. Independent Contractor. The Public Administrator is an independent contractor. An
independent contractor is not entitled to worker’s compensation benefits and is obligated to pay
applicable federal and state income tax on any monies earned pursuant to this Agreement.
Notwithstanding any provision appearing in this Agreement, all personnel assigned by the Public
Administrator to perform work under the terms of this Agreement shall be and remain at all
times employees of the Public Administrator or employees of their respective employers for all

purposes.

7. County Liability and Sovereign Immunity. The Parties understand that liability of the
County of El Paso, Colorado, and the Coroner is controlled and limited by the Colorado

Governmental Immunity Act (“CGIA”), C.R.S. § 24-10-101, et seq., and that no provision of this
Agreement is intended to limit or modify the application of immunity.

8. Indemnification. The Public Administrator agrees to indemnify and hold harmless to
the extent allowed by law, the Coroner and/or the BoCC, its agents, officers and employees from
any and all loss, costs, damage, injury or liability, claims, and demands whatsoever arising out of
the acts or omissions arising out of or related to the Public Administrator’s acts, errors or
omissions or that of its employees, agents, officers or volunteers.

9. Insurance. The Public Administrator shall at all times during the terms of this
Agreement have and keep in force a liability insurance policy with a company licensed to do
business in the State of Colorado.

10. Governing Law/Forum/Interpretation. This Agreement has been executed by the
parties hereto on the day and year first above written and shall be governed by the laws of the
State of Colorado. Venue for any civil action relating to this Agreement shall be in El Paso
County, Colorado. To reduce the cost of and to expedite the resolution of disputes under this
Agreement, the parties hereby waive any and all rights either may have to request a jury trial in
any civil action relating primarily to the enforcement of this Agreement. If there is any conflict
between the language of this Agreement and any exhibit or attachment, the language of this
Agreement shall govern.

11.  Non-appropriation. The financial obligations of the BoCC as set forth herein after the
current fiscal year are contingent upon funds for that purpose being appropriated, budgeted and
otherwise available. This Agreement is automatically terminated on January 1st of the first fiscal
year for which funds are not appropriated by the Board of County Commissioners, El Paso
County. The Coroner shall give the Public Administrator written notice of such non-
appropriation.




12.  Third-Party Beneficiaries. It is expressly understood and agreed that the enforcement
of this Agreement and all rights of action relating thereto shall be strictly reserved to the Coroner
and/or the Board of County Commissioners, El Paso County, and the named Public
Administrator. Nothing contained in this Agreement shall give or allow any claim or right of
action whatsoever by any other third person.

13.  Extent of Agreement. This Agreement, with attachments thereto, represents the entire
and integrated agreement between the Coroner and the Public Administrator and supersedes all
prior negotiations, representations or agreements, either written or oral. Any amendments to this
must be in writing and be signed by both the Coroner and the Public Administrator. If any
portion of this Agreement is found by a court of competent jurisdiction to be void and/or
unenforceable, it is the intent of the parties that the remaining portions of this Agreement shall be
of full force and effect.

14.  Assignability and Transfer. Neither Party to this Agreement shall assign or otherwise
transfer this Intergovernmental Agreement or any right or obligation hereunder without the prior
written consent of the other Party.

15.  Severability. If any portion of this Agreement or application thereof to any Party or
circumstances is held invalid, such invalidity shall not affect other provisions or applications of
the Agreement which can be given effect without the invalid provision or applications, and to
this end the provisions of this Agreement are declared to be severable.

16. Waiver. The waiver of any breach of a term, provision, or requirement of this
Agreement shall not be construed or deemed as waiver of any subsequent breach of such term,
provision, or requirement, or of any other term, provision or requirement.

17. Headings. The headings of the several articles and sections of this Agreement are
inserted only as a matter of convenience and for reference and do not define or limit the scope or
intent of any provisions of this Agreement and shall not be construed to affect in any manner the
terms and provisions hereof or the interpretation or construction thereof.

18.  Force Majeure. Neither the Coroner nor the Public Administrator shall be liable for any
delay in, or failure of performance of, any covenant or promise contained in this Agreement, nor
shall any delay or failure constitute default or give rise to any liability for damages, and only to
the extent that, such delay or failure is caused by "force majeure." As used in this Agreement,
"force majeure”" means acts of God, acts of the public enemy, unusually severe weather, fires,
floods, epidemics, quarantines, strikes, labor disputes and freight embargoes, to the extent such
events were not the result of or were not aggravated by, the acts or omissions of the non-
performing or delayed party.




THE PARTIES HERETO HAVE EXECUTED THIS INTERGOVERNMENTAL
AGREEMENT.

Office of the Public Administrator Board of County Commissioners
of the Fourth Judicial District, Colorado of the County of El Paso, Colorado
By: _ov70 — By: .
) b Chair
Public Administrator
ATTEST: By: . e
El Paso County Clerk and Recorder

\ /
Approved as to form: WMKW (A

El Paso County Attorney's Off



. Office of the
Public Administrator for El Paso and Teller Counties
Catherine Anne Seal
Atiorney at Law
P.O. Box 6 ® Coiorado Springs , Colorado 80901-0006
Phone: (719) 447-9760 ¢ Fax: (715) 634-0485
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