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RESOLUTION NO. 19- 86

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION TO APPROVE INTERGOVERNMENTAL AGREEMENT
BETWEEN CDOT AND EL PASO COUNTY TO ALLOW NON-EXCLUSIVE
ACCESS TO STATE HIGHWAY 24 RIGHTS-OF-WAY TO INSTALL FIBER

OPTIC CABLE IN CDOT CONDUIT IN EXCHANGE FOR FIBER OPTIC CABLE
AND OTHER IN-KIND SERVICES

WHEREAS, Atrticle XIV, Section 18, of the Colorado Constitution, and C.R.S. § 29-1-201,
et seq., provide for, and encourage, political subdivisions of the State of Colorado to make
the most efficient and effective use of their powers and responsibility by cooperating and
contracting with each other; and

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1), 30-11-103 and 30-11-107(1), the Board
of County Commissioners of El Paso County, Colorado (hereinafter “Board”) has the
legislative authority to make all contracts and to settle all accounts of the County and to
exercise such other and further powers as are conferred by law; and

WHEREAS, pursuant to C.R.S. § 43-1-1201, et seq., the Public-Private Initiatives Act
grants authority for the Colorado Department of Transportation (“CDOT”) to enter into
agreements with public agencies to accomplish all or any part of work on a transportation
system project whereby a public agency supplies resources to accomplish any type or
aspect of a transportation system project in return for CDOT granting a right or interest in
a transportation project as a public benefit; and

WHEREAS, CDOT and the County (“the Parties”) desire to enter into an Intergovernmental
Agreement (“IGA"), attached hereto as Exhibit 1, in which CDOT will provide non-exclusive
access to the State Highway 24 - |-25 to Woodland Park Facility and an Indefeasible Right-
to-Use (IRU) 1 CDOT micro duct conduit in the CDOT State Highway 24 Multipath Conduit;
and the County will procure, provide and furnish to CDOT State Highway 24 fiber optic
cable solely at the County’'s expense, VMS Upgrade Kits, and will provide CDOT with
access to existing County conduit within the City of Colorado Springs, all provisions as
more fully detailed in the IGA; and

WHEREAS, the Board believes it will serve the public welfare and the citizens of El Paso
County to enter into the above-referenced IGA and the provisions therein described.

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners of El
Paso County, Colorado, hereby authorizes and approves the Intergovernmental
Agreement between CDOT and El Paso County to Allow Non-Exclusive Access to State
Highway 24 Rights-of-Way to Install Fiber Optic Cable in CDOT Conduit in Exchange for
Fiber Optic Cable and Other In-Kind Services.
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BE IT FURTHER RESOLVED, that Mark Waller, duly elected qualified member and Chair
of the Board of County Commissioners, or Longinos Gonzalez, Jr., duly elected, qualified
member and Vice Chair of the Board of County Commissioners be and is hereby
authorized and appointed on behalf of the Board to execute any and all documents
necessary to carry out the intent of the Board as described herein.

’.
DONE THIS _1*'day of /Mn ¢4, 2019 at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
EL PASO COUNTY, COLORADO

Mark Waller, Chair o
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Iintergovernmental Agreement between CDOT and El Paso County to
Allow Non-Exclusive Access to State Highway 24 Rights-of-Way to
Install Fiber Optic Cable in CDOT Conduit in Exchange for
Fiber Optic Cable and Other In-Kind Services

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is made and entered into by and between
the State of Colorado for the use and benefit of THE COLORADO DEPARTMENT OF TRANSPORTATION,
hereinafter referred to as “CDOT”, and EL PASO COUNTY, hereinafter referred to as the “County”. CDOT
and the County also may be hereinafter referred to individually as “Party” or jointly as the “Parties”.

This Agreement shall not be enforceable until the date on which this Agreement has been approved and
signed by all Parties and the Colorado State Controller or designee (the date of the signature of the
Colorado State Controller or designee being the “Effective Date”).

L FACTUAL RECITALS

1. State highways are affected by many critical transportation problems including: reoccurring and
increasing congestion, incidents, venues and activity centers, major construction, and daily construction
and maintenance activities. Installation of CDOT-owned fiber optic facilities on State highways allows
implementation of Intelligent Transportation System applications that provide system managers with
timely information on current conditions and better tools for controlling flow and managing
construction, incidents, and events. Dissemination of travel times to the traveling public will allow
travelers to make better informed decisions regarding their travel choices. In addition, CDOT-owned
fiber optic facilities can be used to link other State government institutions and facilities, which will
enhance public welfare and safety, increase the State’s efficiency and make the State more attractive
and competitive in the global market.

2. The Public-Private Initiatives Act (the “Act”), CRS 43-1-1201, et seq., grants authority to CDOT to enter
into an agreement with a public agency to accomplish all or any part of the work on a transportation
system project whereby a public agency supplies resources to accomplish on any type or aspect of a
transportation system project, as a public contribution, in return for CDOT granting a right or interest in
or concerning a transportation system project, as a public benefit.

3. The Act, C.R.S. 43-1-1203, further grants authority to CDOT to receive, evaluate and accept unsolicited
proposals for a public-public initiative for qualifying transportation facilities from public agencies
provided that the unsolicited proposal receives a favorable evaluation and CDOT makes a written
determination based on the facts and circumstances that the unsolicited proposal is an acceptable basis
for an agreement to obtain services either without competition or after actions are taken if CDOT must
consider comparable proposals.

4. The Transportation Commission of Colorado adopted Resolution TC-16-11-3 to corroborate that CDOT
may consider unsolicited proposals according to the Act, which includes that CDOT must only consider
comparable proposals if said unsolicited proposal requires CDOT to spend public moneys in an amount

EXHIBIT 1
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that is reasonably expected to exceed fifty thousand dollars ($50,000.00) in the aggregate for any fiscal
year including an unsolicited proposal for a public project as defined in C.R.S. 24-92-102(8) and in
accordance with the provisions of C.R.S. 43-1-1203(6) thru (9), and provided that CDOT complies with
CDOT Procedural Directive 1504.2 titled CDOT Public Private Partnerships for Fiber Optic Cable and
Conduit, effective June 24, 2016 that provides guidance to all CDOT divisions, offices and regions
regarding consideration for proposed public and private partnerships for new and existing fiber optic
cable and conduit.

5. The County submitted to CDOT an unsolicited proposal dated October 22, 2018 (the “County
Unsolicited Proposal”) seeking non-exclusive access to the State Highway 24 corridor Rights-of-Way
(ROW) from 1-25 (mile point 303.8) to Sundial Drive in Woodland Park (mile point 287.2) (collectively the
“SH 24 Corridar — I-25 to Woodland Park Facility”) and an Indefeasible Right-to-Use (“IRU") one (1) CDOT
micro duct conduit as determined solely by CDOT, and in exchange offering to provide CDOT: one
hundred forty-four (144) strand single-mode fiber optic cable not less than one hundred-thousand
(100K) feet in length (collectively the “CDOT SH 24 Fiber Optic Cable”) and six (6) variable message signs
(“VMS”) upgrade kits to upgrade the northbound and southbound VMS located at Briargate, North
Academy and Ft. Carson (collectively the “VMS Upgrade Kits”) all of which is further described in
paragraph 7 below in this same Section, in the County Unsolicited Proposal and within this Agreement.

6. CDOT evaluated the County Unsolicited Proposal in accordance with the provisions in the Act and
determined in writing based on the facts and circumstances that the County Unsolicited Proposal is an
acceptable basis for an agreement to obtain services that would not otherwise be readily available to
CDOT, that such services provide good and commensurate value to CDOT and that CDOT will not spend
public moneys in an amount that is reasonably expected to exceed fifty thousand dollars {$50,000.00) in
the aggregate for any fiscal year pertaining to the County Unsolicited Proposal, and therefore, CDOT has
decided to accept the County Unsolicited Proposal based on those criteria and in accordance with state
law and because the County Unsolicited Proposal is most advantageous to and in the best interest of
CDOT.

7. The County Unsolicited Proposal identifies items that the County is seeking from CDOT and items that
the County is offering CDOT pertaining to the SH 24 Corridor - I-25 to Woodland Park Facility in which
CDOT intends to install: one (1) CDOT Multipath conduit containing three (3) micro duct conduits
(collectively the “CDOT SH 24 Multipath Conduit”), one (1) CDOT two (2) inch conduit (the “CDOT SH 24
Two (2) Inch Conduit”), the CDOT SH 24 Fiber Optic Cable and pull boxes (the “CDOT SH 24 Pull Boxes”).
The CDOT SH 24 Multipath Conduit, the CDOT SH 24 Two (2) Inch Conduit, the CDOT SH 24 Fiber Optic
Cable and the CDOT SH 24 Pull Boxes shall be referred to as (collectively the “CDOT SH 24 Corridor Fiber
Optic Infrastructure”). CDOT also intends to install one hundred forty-four (144) strand single-mode
fiber optic cable not less than one hundred-thousand (100K) feet in length (collectively the “County SH
24 Fiber Optic Cable”) and ten {10) County pull boxes (the “County SH 24 Pull Boxes”) in the SH 24
Corridor - 1-25 to Woodland Park Facility. The County SH 24 Fiber Optic Cable and the County SH 24 Pull
Boxes shall be referred to as (collectively the “County SH 24 Corridor Fiber Optic Infrastructure”). The
County SH 24 Corridor Fiber Optic Infrastructure is further described in this Agreement. The following
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describes more specifically items that the County is seeking from CDOT and items that the County Is
offering to CDOT:

unty Seeking f or

a. Non-exclusive access to the SH 24 — 1-25 to Woodland Park Facility and an IRU one (1) CDOT
micro duct conduit as determined solely by CDOT (the “CDOT SH 24 Green Micro Duct Conduit”)
in the CDOT SH 24 Multipath Conduit.

County Offering to CDOT

b. Procure, provide and furnish the CDOT SH 24 Fiber Optic Cable solely at County expense. The
CDOT SH 24 Fiber Optic Cable shall comply with the Sample ITS Specifications as referenced in
Section 11.3.b below (STATEMENT OF WORK).

c. Procure, provide and furnish the VMS Upgrade Kits solely at County expense.

d. Provide CDOT access to existing County conduit (the “County Conduit’) within the City of
Colorado Springs as shown on the County Unsolicited Proposal, Figure 2 to over pull CDOT fiber
optic cable.

8. CDOT desires to implement fiber optic facilities in high-priority corridors statewide such as the SH 24
Corridor — 1-25 to Woodland Park Facility, which is identified as a redundant route for network
connectivity and designated as a Connected Vehicle route, for the purpose of actively managing the
corridors and providing real-time travel information to travelers in order to reduce delay and increase
throughput, and to provide more reliable travel times, smoother flow, fewer crashes {both primary and
secondary), and quicker response time for emergency service providers. CDOT believes allowing access
to corridors for installation of public agency fiber optic cable benefits public agencies by providing
improved and reliable communications.

9. CDOT and the County believe that both Parties will receive significant benefit from implementation of
the provisions identified in the County Unsolicited Proposal and desire to enter into this Agreement
pursuant to Section C.R.S. 43-1-1204, as amended, in order to cooperate and to jointly accomplish
activities that will maximize limited public resources and provide enhanced benefit, functionality and
economy of scale to each Party, and will accomplish the County Unsolicited Proposal in an effective and
efficient manner.

10. For purposes of this Agreement the CDOT Region 2 Utility Permit and the CDOT Region 2
Maintenance Permit may be referred to as (collectively the “CDOT Region 2 Permits”).

11. CDOT and the County recognize, agree and desire to enter into this Agreement concerning the
division of roles and responsibilities with respect to general agreed upon duties in order to accomplish
the performance of work identified in Section Il below (STATEMENT OF WORK).
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12. This Agreement is executed by CDOT under the authority of Sections 29-1-203, 43-1-105, 43-1-110
and 43-1-1204 C.R.S., as amended, and by the County under the authority of the resolution attached
hereto as Exhibit A.

NOW, THEREFORE, in consideration for the recitals and the mutual promises herein, the Parties agree as
follows:

il. STATEMENT OF WORK

1. The “Work” shall consist of, but is not limited to, agreements concerning ownership of the CDOT SH
24 Corridor Fiber Optic Infrastructure, the County SH 24 Corridor Fiber Optic Infrastructure and other
infrastructure identified in Section 1.7 above (FACTUAL RECITALS) and in this Agreement, construction
and installation processes and procedures, roles and responsibilities and maintenance responsibilities of
each Party that are identified below in:

Section lll. GENERAL PROVISIONS,

Section IV. OWNERSHIP OF THE CDOT SH 24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER
INFRASTRUCTURE,

Section V. OWNERSHIP OF THE COUNTY SH 24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER
INFRASTRUCTURE,

Section VIi. ROLES AND RESPONSIBILITIES OF THE COUNTY,
Section VII. ROLES AND RESPONSIBILITES OF CDOT,

Section VIii. DISPOSITION OF THE COUNTY SH 24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER
INFRASTRUCTURE, and

Section IX. MAINTENANCE OF THE SH 24 CORRIDOR.

2. The County shall perform the Work and services, as applicable, in accordance with the terms and
conditions of this Agreement and shall comply in its entirety with the following:

CDOT’s 2017 version of Standard Specifications for Road and Bridge Construction, which are referenced
hereto and incorporated herein, and which can be accessed at the following web site:

tp://www.coloradodot.info/business/designsupport/construction-specifications. Notwithstanding the
foregoing, the Parties agree that Section 103 Award and Execution of Contract in CDOT’s 2017 version of
Standard Specifications for Road and Bridge Construction shall not apply to this Agreement.

3. The County shall perform the Work and services, as applicable, in accordance with the following
exhibits, which are referenced hereto and incorporated herein:

a. Exhibit B - the County Unsolicited Proposal, dated October 22, 2018 as identified in Section 1.5
above (FACTUAL RECITALS).
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b. Exhibit C — Sample ITS Specifications, or as approved in the field by the CDOT Project Engineer.
All sections labeled BASIS OF PAYMENT within the Sample ITS Specifications only apply insofar
that the item identified under Pay Item is required.

4. The County shall obtain the CDOT Region 2 Utility Permit and the CDOT Region 2 Maintenance Permit,
as applicable, in accordance with the terms and conditions of this Agreement prior to accessing the SH

- |-25 to Woodland Park Facility within the SH 24 ROW to perform or cause to be performed any
construction or maintenance related activity on the County SH 24 Corridor Fiber Optic infrastructure in
the SH 24 — 1-25 to Woodland Park Facility within the SH 24 ROW. The following identifies and explains
the process by which the applicable permits can be obtained.

a. The CDOT Region 2 Utility and Special Use Permit - Installation. This permit is required to
perform any construction or installation actlvities and can be obtained at the following web site:

accessing the web site:

. Click on Utility and Special Use Permits (Traffic Cone Icon).

. Click on Region 2 on the map.

U] Enter email address to receive password.

. Enter password.

. Select Create New Application.

* Under Purpose of Permit, select Installation and compiete permit.

This Permit shall be referred to in this Agreement as (the “CDOT Region 2 Utility Permit”).

b. The CDOT Region 2 Utility and Special Use Permit - Maintenance. This permit is required to
perform maintenance actlvmes and can be obtained at the following web site:

accessing the web site

¢ Click on Utility and Special Use Permits (Traffic Cone Icon).
¢ Click on Region 2 on the map.

¢ Enter email address to receive password.

¢ Enter password.

e Select Create New Application.

* Under Purpose of Permit, select Maintenance of the Existing Facility and complete
permit.
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This Permit shall be referred to in this Agreement as (the “CDOT Region 2 Maintenance Permit”).
It should be noted that the expiration date of the CDOT Region 2 Maintenance Permit will be the
same date on which the County insurance or the County’s contractor’s insurance, as applicable,
which is required in accordance with Section XIV.12 below {Insurance Requirements), expires.
Following issuance of the CDOT Region 2 Maintenance Permit the CDOT automated system will
send notification to the County or to the County’s contractor, as applicable, thirty (30) days prior
to the explration date of the CDOT Region 2 Maintenance Permit. It shall be the sole
responsibility of the County or the County’s contractor, as applicable, to ensure that the CDOT
Region 2 Maintenance Permit is renewed by contacting CDOT Region 2 Utilities and providing a
copy of updated/renewed County or contractor insurance.

5. County or the County’s contractor, as applicable, shall comply with all provisions identified in Senate
Bill 18-167, as applicable, if and to the extent that any of the Work required to the County SH 24
Corridor Fiber Optic Infrastructure in the SH 24 Corridor — 1-25 to Woodland Park Facility within the SH
24 ROW meets the definition of Subsurface Utility Engineering-Required Project as stated in Senate Bill

18-167.

GENERAL PROVISIONS

1. This fully executed Agreement shall serve as the instrument of:

The County’s transfer of ownership to CDOT of the CDOT SH 24 Fiber Optic Cable and the VMS
Upgrade Kits that the County procures, provides and furnishes shall be defined as acceptance by
the CDOT Project Engineer, including all applicable manufacturer’s warranties pertaining to the
CDOT SH 24 Fiber Optic Cable and the VMS Upgrade Kits provided that such warranties are
transferable. The County shall ensure that the CDOT SH 24 Fiber Optic Cable and the VMS
Upgrade Kits that the County procures, provides and furnishes comply with the Sample ITS
Specifications, as applicable, and is free and clear of any and all debt including, but not limited
to, materials, labor installation cost and any and all other related cost (both the County and any
and all contractors and sub-contractors hired by the County) and any and all other legal actions,
claims, liens, etc. that might be levied against the CDOT SH 24 Fiber Optic Cable and the VMS
Upgrade Kits. This signed Agreement, together with CDOT acceptance of the CDOT SH 24 Fiber
Optic Cable and the VMS Upgrade Kits, shall serve as the County’s grant of ownership of the
CDOT SH 24 Fiber Optic Cable and the VMS Upgrade Kits to CDOT without any subsequent
agreement necessary.

CDOT'’s grant of the CDOT Region 2 Utility Permit to the County or to the County’s contractor, as
applicable, gives the County or the County’s contractor, as applicable, the right to perform
construction related activities on the County SH 24 Corridor Fiber Optic Infrastructure within the
SH 24 Corridor — 1-25 to Woodland Park Facility, and CDOT's grant of the CDOT Region 2
Maintenance Permit gives the County or the County’s contractor, as applicable, the right to
perform maintenance related activities on the County SH 24 Corridor Fiber Optic Infrastructure
within the SH 24 Corridor - 1-25 to Woodland Park Facllity provided that the County or the
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County’s contractor, as applicable, complies with all applicable provisions in this Agreement and
the CDOT Region 2 Permits.

2. Following full execution of this Agreement, CDOT shall issue the CDOT Region 2 Permits, subject to
applicable requirements, which shall also outline, if necessary, further installation instructions for field
personnel. CDOT agrees to renew the CDOT Region 2 Permits, as applicable, and as often as necessary,
provided that all terms and conditions with respect to application for said CDOT Region 2 Permits as
identified in Section 1l.4 above (STATEMENT OF WORK) and in Section VI below (ROLES AND
RESPONSIBILITIES OF THE COUNTY) are completely satisfied, to ensure the CDOT Region 2 Permits are
continuously in effect as applicable throughout the term of this Agreement.

3. CDOT prepared Sample ITS Specifications including, but not limited to, the CDOT SH 24 Fiber Optic
Cable. Such Sample ITS Specifications are attached to this Agreement as further identified in Exhibit C.

4. The County recognizes and acknowledges that use of the CDOT SH 24 Green Micro Duct Conduit in
the CDOT SH 24 Multipath Conduit within the SH 24 Corridor — 1-25 to Woodland Park Facility will be
used in accordance with the terms and conditions of this Agreement including that the County may
make excess capacity or provide fiber strands in the County SH 24 Fiber Optic Cable to other State of
Colorado governmental entities including counties, citles, and including institutions of higher education,
oF political subdivisions, or to private partners (each an “Entity”), provided the County execute an
agreement with said Entity prior to the County making excess capacity or providing fiber strands in the
County SH 24 Fiber Optic Cable whereby both the County and said Entity explicitly acknowledge, affirm
and agree to the aforementioned terms and conditions in this same paragraph 4, and further provided
that the County provide a copy of said executed agreement to the CDOT representative identified in
Section Xlll below (CONTACTS AND NOTICE ADDRESS) within fifteen (15) days of the execution date of
said agreement. Furthermore, the County making excess capacity or providing fiber strands in the
County SH 24 Fiber Optic Cable to any Entity shall not relieve the County from any and all of its
responsibilities and obligations assumed by this Agreement, or from complete and proper fulfillment of
the terms and conditions of this Agreement, neither does it require that CDOT treat any Entity as a party
to this Agreement or entitle the County to any compensation for damages or loss from CDOT, in any
manner whatsoever, for such loss due by the County making excess capacity or providing fiber strands in
the County SH 24 Fiber Optic Cable to any Entity.

5. The County agrees to comply with CDOT’s 2017 version of Standard Specifications for Road and Bridge
Construction as identified in Section 1.2 above (STATEMENT OF WORK), where applicable, and as
required for any construction activities performed or caused to be performed by the County within the
SH 24 Corridor - I-25 to Woodland Park Facility.

6. CDOT’s grant to the County of non-exclusive access to the SH 24 — I-25 to Woodland Park Facility and
CDOT's grant of an IRU to the County with regard to the CDOT SH 24 Green Micro Duct Conduit in the
CDOT SH 24 Multipath Conduit does not imply, either explicitly nor implicitly, or confer or convey any
interest in real property, title, ownership or easement to the County regarding the SH 24 - 1-25 to
Woodland Park Facility or the CDOT SH 24 Corridor Fiber Optic Infrastructure, or regarding any other
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infrastructure that CDOT may install within the SH 24 - I-25 to Woodland Park Facility, or regarding the
SH 24 ROW. The County also acknowledges that nothing in this Agreement limits, restricts, prohibits or
prevents CDOT from entering into similar agreements with other third-parties for similar rights in the SH
24 —1-25 to Woodland Park Facility within the same SH 24 ROW.

7. The County agrees to deliver, solely at the County’s expense and without seeking reimbursement
from CDOT in any manner whatsoever, the CDOT SH 24 Fiber Optic Cable, the VMS Upgrade Kits, the
County SH 24 Fiber Optic Cable and the County SH 24 Pull Boxes to a location or locations as designated
by CDOT representative identified in Section Xlll below (CONTACTS AND NOTICE ADDRESS) not to
exceed the period specified following full execution of this Agreement as follows:

a. The County Pull Boxes shall be delivered within a period not to exceed sixty (60) days following
full execution of this Agreement.

b. The CDOT SH 24 Fiber Optic Cable and the County SH 24 Fiber Optic Cable shall be delivered by
no later than May 30, 2019.

¢. The VMS Upgrade Kits shall be delivered within a period not to exceed one hundred eighty (180)
days following full execution of this Agreement.

The Parties recognize that the County must follow its purchasing requirements which could extend the
delivery date by up to ninety (90) days. The County agrees to fast track the purchasing process to
expedite delivery of the same materials specified in this paragraph 7. The County will deliver the same
materials specified in this paragraph 7 to CDOT as soon as they are received, and the County agrees to
work as diligently as possible to meet the delivery timeframes identified in this paragraph 7. The Parties
understand that delivery delays from the suppliers, which are no fault of the County, will not be
considered Default. CDOT agrees to support the County’s purchasing process by sharing specifications
that are provided in Exhibit C, and reviewing and approving bidder’s submittals. Notwithstanding the
aforementioned, failure by the County to comply with this paragraph 7 shall place the County in Default
as identified in Section XiV.3 below (Default) and CDOT may initiate Termination for Cause as identified
in Section XIV.1 below (Termination for Cause).

IV. OWNERSHIP OF THE CDOT SH 24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER
INFRASTRUCTURE

1. CDOT owns the following infrastructure:

a. The CDOT SH 24 Corridor Fiber Optic Infrastructure within the SH 24 Corridor — 1-25 to
Woodland Park Facility in the SH 24 ROW.

b. The VMS Upgrade Kits.

¢ All existing or future infrastructure procured and/or installed by CDOT in the SH 24 Corridor ~ I-
25 to Woodland Park Facility in the SH 24 ROW including, but not limited to, Closed Circuit
Television Cameras, Toll-Tag Indicators, Radar Units, etc.
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V. OWNERSHIP OF THE COUNTY SH 24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER
INFRASTRUCTURE

1. The County owns the following infrastructure:

a. The County SH 24 Corridor Fiber Optic Infrastructure within the SH 24 Corridor — 1-25 to
Woodland Park Facllity In the SH 24 ROW.

b. All future infrastructure procured and/or installed by the County In the SH 24 Corridor — I-25 to
Woodland Park Facility including, but not limited to, splice canisters, cabling, connectors and
ancillary equipment and lateral conduit and fiber optic cable.

¢. The County Conduit.

2. The County shall not own any real property, title, ownership or easement to the SH 24 - I-25 to
Woodland Park Facility or the CDOT SH 24 Corridor Fiber Optic Infrastructure, or any other
infrastructure that CDOT may install within the SH 24 — 1-25 to Woodland Park Facility, or the SH 24
ROW.

V1. ROLES AND RESPONSIBILITIES OF THE COUNTY

With respect to the Work and related activities identified in this Agreement, the County shall perform
and be responsible for the following functions:

1. Manage and administer the Work, records, the County billings and payments, and all related
activities, as applicable, to ensure that all applicable federal and state statutes, regulations, standards,
plans, specifications and procedures are satisfied.

2. Prepare and provide plans to CDOT in hard copy and appropriate electronic format as required by
CDOT for review, comment and approval that shows, but not limited to, proposed locations for the
County SH 24 Pull Boxes and the preferred length of the County SH 24 Fiber Optic Cable to be coiled in
each of the County SH 24 Pull Boxes within the SH 24 Corridor - I-25 to Woodland Park Facility. These
plans shall be referred to as (the “County SH 24 Corridor Fiber Optic Infrastructure Project Plans”).

3. Prepare and provide plans to CDOT in hard copy and appropriate electronic format as required by
CDOT for review, comment and approval prior to performance of any construction related activity on
the County SH 24 Corridor Fiber Optic infrastructure within the SH 24 Corridor - I-25 to Woodland Park
Facility. The County shall also provide as-constructed plans showing any changes or deviations required
from the plans within sixty (60) days following CDOT's final acceptance of the Work by the CDOT Project
Engineer. As-Constructed Plans shall be provided in the same electronic format as the plans and in SHP
file format.

4, Prior to perform or cause to be performed any construction related activity on the County SH 24
Corridor Fiber Optic Infrastructure within the SH 24 Corridor — 1-25 to Woodland Park Facility, apply for
and obtain the CDOT Region 2 Utility Permit, which authorizes the construction related activity, and
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comply with all applicable provisions, terms and conditions of the CDOT Region 2 Utility Permit and
apply for and obtain any and all other federal, state and/or local permits that may be necessary. The
CDOT Region 2 Utility Permit addresses, but is not limited to, the following requirements: insurance
during construction, traffic control, worker safety, general construction provisions, environmental
provisions, facility relocation procedures, maintenance roles and responsibilities, access to the facility,
etc.

5. Prior to perform or cause to be performed any maintenance related activity on the County SH 24
Corridor Fiber Optic Infrastructure within the SH 24 Corridor — I-25 to Woodland Park Facility, apply for
and obtain the CDOT Region 2 Maintenance Permit and comply with all applicable provisions, terms and
conditions of the CDOT Region 2 Maintenance Permit in order to perform maintenance related
activities on the County SH 24 Corridor Fiber Optic Infrastructure within the SH 24 Corridor — 1-25 to
Woodland Park Facility. The CDOT Region 2 Maintenance Permit must be applied for and obtained as
described in Section 11.4.b above (STATEMENT OF WORK) throughout the entire term of this Agreement.

6. Apply for and obtain all other federal, state and/or local permits that may be necessary to perform
any construction related activity on the County SH 24 Corridor Fiber Optic Infrastructure within the SH
24 Corridor — -25 to Woodland Park Facility as a condition, if applicable, of obtaining the CDOT Region 2
Utility Permit. it shall be the sole responsibility of the County to pay for all associated fees and costs of
such permits and comply with the terms and conditions of such permits,

7. Perform or cause to be performed all construction related activities in accordance with CDOT’s 2017
version of Standard Specifications for Road and Bridge Construction and Sample ITS Specifications, as
applicable, plans, project schedules and permit requirements to the extent required under this
Agreement.

8. Grant CDOT IRU the County Conduit within the City of Colorado Springs as shown on Exhibit B, Figure
2 to over pull CDOT fiber optic cable in the County Conduit. The IRU shall be imputed upon execution of
this Agreement without further action being necessary and shall have the same duration as identified in
Section X below (TERM OF AGREEMENT).

9. Comply with Section 111.7 above (GENERAL PROVISIONS) to deliver, solely at the County’s expense and
without seeking reimbursement from CDOT in any manner whatsoever, the CDOT SH 24 Fiber Optic
Cable, the VMS Upgrade Kits, the County SH 24 Fiber Optic Cable and the County SH 24 Pull Boxes to a
location or locations as designated by CDOT representative identified in Section Xl below (CONTACTS
AND NOTICE ADDRESS) within the time period specified.

10. Comply with Section IIl.4 above (GENERAL PROVISIONS) regarding the County making excess
capacity or providing fiber strands in the County SH 24 Fiber Optic Cable.

11. Notwithstanding anything to the contrary in Section XIV.10 below (Assignment}, including but not
limited to the exhibits, the County may utilize sub-contractors to perform any or all of its obligations
under this Agreement without obtaining the prior written consent or approval of CDOT, provided that
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said sub-contractors comply with all provisions of this Agreement, the CDOT Region 2 Utility Permit, and
the CDOT Region 2 Maintenance Permit.

12. Perform or cause to be performed, as applicable, any and all construction related activities within
the SH 24 Corridor — 1-25 to Woodland Park Facility so as not to cause damage to the CDOT SH 24
Corridor Fiber Optic Infrastructure within the SH 24 Corridor — 1-25 to Woodland Park Facility. The
County or the County’s contractor, as applicable, shall be responsible to remedy damage(s) to the CDOT
SH 24 Corridor Fiber Optic Infrastructure within the SH 24 Corridor — I-25 to Woodland Park Facility
caused as a direct result of improper or careless performance of construction related activities within
the SH 24 Corridor — 1-25 to Woodland Park Facility. Failure by the County or the County’s contractor, as
applicable, to correct damages to the CDOT SH 24 Corridor Fiber Optic Infrastructure within the SH 24
Corridor — I-25 to Woodland Park Facility may result in CDOT ceasing all other Work and related
activities including, but not limited to, CDOT exercising all other provisions within this Agreement to
remedy said damages, until such time as any damages are corrected to CDOT’s satisfaction.

13. Perform or cause to be performed including, but not limited to, all maintenance related activities on
the County SH 24 Corridor Fiber Optic Infrastructure and other infrastructure installed by the County in
the SH 24 Corridor - 1-25 to Woodland Park Facility including, but not limited to, splice canisters, cabling,
connectors and ancillary equipment and lateral conduit and fiber optic cable as described in Section IX
below (MAINTENANCE OF THE SH 24 CORRIDOR) solely at the County’s expense without seeking
reimbursement from CDOT, in any manner whatsoever, for the entire duration of this Agreement as
identified in Section X below (TERM OF AGREEMENT).

14. Not impede, restrict or limit in any manner whatsoever CDOT performance of construction or repairs
on the CDOT SH 24 Corridor Fiber Optic Infrastructure within the SH 24 Corridor — I-25 to Woodland
Park Facility (which shall be performed by CDOT or CDOT contractors at CDOT’s sole cost and expense)
in accordance with CDOT’s immediate business need, in CDOT’s sole discretion, to perform or cause to
be performed such construction or repairs on the CDOT SH 24 Corridor Fiber Optic Infrastructure within
the SH 24 Corridor — 1-25 to Woodland Park Facility including, but not limited to, type of construction or
repair, date and time to perform the construction or repair and time required to perform the
construction or repair all of which shall be determined solely based on CDOT’s discretion upon prior
written notification provided to the County that shall be acceptable in the form of an email with an
electronic receipt.

15. Comply with all provisions identified in Senate Bill 18-167, as applicable, if and to the extent that
any of the Work required to the County SH 24 Corridor Fiber Optic Infrastructure in the SH 24 Corridor —
I-25 to Woodland Park Facility within the SH 24 ROW meets the definition of Subsurface Utility
Engineering-Required Project as stated in Senate Bill 18-167.

VII. ROLES AND RESPONSIBILITIES OF CDOT

With respect to Work and related activities identified in this Agreement, CDOT shall perform and be
responsible for the following functions:
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1. Prepare and provide Sample ITS Specifications identified in Section 11.3.b above (STATEMENT OF
WORK) in electronic format to the County so that such Sample ITS Specifications can be used with
respect to the CDOT SH 24 Fiber Optic Cable.

2. Provide technical support, advice and assistance to the County regarding applying for and obtaining
the CDOT Reglon 2 Permits, as applicable, regarding performance of any construction or maintenance
related activity on the County SH 24 Corridor Fiber Optic Infrastructure within the SH 24 Corridor — I-25
to Woodland Park Facility.

3. Issue the CDOT Region 2 Utility Permit within forty-five (45) days of receiving the County’s properly
completed application including all other required federal, state and/or local permits provided that no
mitigating circumstances, requirements, clearances or other issues must be addressed thereby making
Issuance of said CDOT Region 2 Utility Permit not possible within forty-five (45) days.

4. Issue the CDOT Region 2 Maintenance Permit within fifteen (15) days of receiving the County’s
properly completed application provided that no mitigating circumstances or other issues must be
addressed thereby making issuance of said CDOT Region 2 Maintenance Permit not possible within
fifteen (15) days.

5. Waive any and all associated fees and costs regarding the CDOT Region 2 Permits, as applicable, for
the entire duration of this Agreement as identified in Section X below (TERM OF AGREEMENT).

6. Review the County SH 24 Corridor Fiber Optic Infrastructure Project Plans and provide approval or
comments within fifteen (15) business days after receipt of the County SH 24 Corridor Fiber Optic
Infrastructure Project Plans.

7. Review plans of any construction related activity on the County SH 24 Corridor Fiber Optic
Infrastructure within the SH 24 Corridor - I-25 to Woodland Park Facility within fifteen {15) business
days after receipt of the plans.

8. Assign a CDOT Project Engineer to perform construction inspection activities, as deemed necessary, to
ensure that the County SH 24 Corridor Fiber Optic Infrastructure is properly installed and constructed in
accordance with the County SH 24 Corridor Fiber Optic Infrastructure Project Plans as approved by
CDOT.

9. Grant the County non-exclusive access to the SH 24 Corridor - I-25 to Woodland Park Faclility within
the SH 24 ROW in accordance with the terms and conditions in this Agreement. Non-exclusive access
shall be imputed upon execution of this Agreement without further action being necessary and shall
have the same duration as identified in Section X below (TERM OF AGREEMENT) provided that the
County faithfully fulfills all its obligations as identified in this Agreement. CDOT's grant of non-exclusive
access to the County shall not in any manner whatsoever, limit, restrict, prohibit or prevent CDOT from
granting non-exclusive access to any other third-party in the SH 24 Corridor — 1-25 to Woodland Park
Facility within the SH 24 ROW. Any such third-party access shall not impede, restrict or limit in any
manner whatsoever the County’s use of the County SH 24 Fiber Optic Infrastructure.

12
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10. Grant the County IRU the CDOT SH 24 Green Micro Duct Conduit in the CDOT SH 24 Multipath
Conduit to operate the County SH 24 Corridor Fiber Optic Infrastructure in the SH 24 Corridor — I-25 to
Woodland Park Facility within the SH 24 ROW. The IRU shall be imputed upon execution of this
Agreement without further action being necessary and shall have the same duration as identified in
Section X below (TERM OF AGREEMENT).

VIIi. DISPOSITION OF THE SH 24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER
INFRASTRUCTURE

With respect to this Agreement, disposition of infrastructure identified in Section V.1.a and b above
(OWNERSHIP OF THE COUNTY SH 24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER
INFRASTRUCTURE) shall be handled in the following manner:

1. If CDOT terminates this Agreement pursuant to Section XIV. 1 below (Termination for Cause) as a
result of the County’s refusal or failure to perform all its obligations, responsibilities and commitments
set forth in this Agreement, which shall constitute a material default and breach of this Agreement,
provided that all conditions identified in Section XI below (DISPUTES) have been mutually satisfied and
further provided that the County has failed to cure the breach or default in accordance with Section XIv.
3 below (Default); the following infrastructure shall become the sole property of CDOT without any cost
or expense to CDOT:

(a) The infrastructure identified in Section V.1.a and b above (OWNERSHIP OF THE COUNTY SH 24
CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER INFRASTRUCTURE).

2. If, after completion of construction of the County SH 24 Corridor Fiber Optic Infrastructure, the
County terminates this Agreement as a result of any of the following conditions that the County either
initiates or causes to be initiated against it, provided that all conditions identified in Section XI below
(DISPUTES) have been mutually satisfied and further provided that the County has failed to cure the
breach or default in accordance with Section XIV. 3 below (Default), the infrastructure identified in
paragraph 1 above in this same Section shall become the sole property of CDOT without any cost or
expense to CDOT. However this paragraph 2 shall not apply if the County initiates Termination for
Convenience as identified in Section XIV.2 below (Termination for Convenience) prior to completion of
construction of the County SH 24 Corridor Fiber Optic Infrastructure or if the County initiates
Termination for Cause as identified in Section XIV.1 below (Termination for Cause) or if the County
exercises its option to assign this Agreement as identified, and notwithstanding anything to the
contrary, in Section XIV.10 below (Assignment):

(a) Ceases its business operations in entirety or particularly in the SH 24 Corridor — 1-25 to Woodland
Park Facility within the SH 24 ROW,

(b) Decides not to renew this Agreement upon expiration,

(c) Files a voluntary petition for relief to the bankruptcy laws of the United States or of the State of
Colorado,

13
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{d) Is subject to an involuntary petition filed against it for relief pursuant to the bankruptcy or
insolvency laws of the United States or of the State of Colorado,

(e) Makes an assignment for the benefit of creditors,

(f) Does or permits to be done anything which creates a lien upon the SH 24 Corridor - 1-25 to
Woodland Park Facility within the SH 24 ROW,

(8) Abandons the County SH 24 Corridor Fiber Optic Infrastructure in the SH 24 Corridor ~ 1-25 to
Woodland Park Facility within the SH 24 ROW, which shall be defined as the County’s decision to
discontinue operation of the County SH 24 Corridor Fiber Optic Infrastructure in the SH 24
Corridor — 1-25 to Woodland Park Facility within the SH 24 ROW or not to assign the County SH
24 Corridor Fiber Optic Infrastructure in the SH 24 Corridor — 1-25 to Woodland Park Facility
within the SH 24 ROW as identified, and notwithstanding anything to the contrary, in Section

XIV.10 below (Assignment).
IX. MAINTENANCE OF THE SH 24 CORRIDOR

The Parties agree that the following maintenance provisions shall apply only to the SH 24 Corridor - I-25
to Woodland Park Facility in the SH 24 ROW, unless otherwise identified, for the entire term of this
Agreement. The County Conduit is not part of the SH 24 Corridor —1-25 to Woodland Park Facility in the
SH 24 ROW. CDOT shall not be responsible, in any manner whatsoever, to perform any maintenance
activities whatsoever on the County Conduit.

1. Routine Preventative Maintenance: CDOT shall be solely responsible to perform or cause to be
performed Routine Preventative Maintenance throughout the entire term of this Agreement. Routine
Preventative Maintenance, as applicable, shall at a minimum consist of, but not be limited to, periodic
inspection of the SH 24 Corridor — 1-25 to Woodland Park Facility in the SH 24 ROW including
reinstallation of knocked down fiber location markers and replacement of damaged or missing fiber
location markers within the SH 24 Corridor - I-25 to Woodland Park Facility in the SH 24 ROW, clearing
and cleaning debris from the CDOT SH 24 Pull Boxes and the County SH 24 Pull Boxes so that they are
visible, and performing locates within three (3) business days from receipt of UNCC notice unless Force
Majeure, severe weather, highway closures or extreme safety hazards exist; except that CDOT shall not
be responsible to perform locates on any lateral conduit or fiber optic cable that the County installs in
the SH 24 Corridor - I-25 to Woodland Park Facility in the SH 24 ROW. CDOT shall supply materials such
as, but not limited to, fiber location markers at its own expense and shall perform all necessary Routine
Preventative Maintenance at its own expense and shall not seek reimbursement from the County for
any and all cost associated with Routine Preventative Maintenance performed by CDOT on the SH 24
Corridor — 1-25 to Woodland Park Facility in the SH 24 ROW.

2. Registering the CDOT SH 24 Multipath Conduit: CDOT shall register or cause to be registered the
CDOT SH 24 Multipath Conduit with the Utility Notification Center of Colorado (UNCC). CDOT shall be

solely responsible to pay all costs to repair and/or replace the County SH 24 Fiber Optic Cable in the CDOT
SH 24 Green Micro Duct Conduit due only to failure to perform locates, or to perform locates in a timely
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manner, resulting in damage and/or cutting or severing the County SH 24 Fiber Optic Cable in the CDOT
SH 24 Green Micro Duct Conduit. CDOT shall not be responsible to register or cause to be registered any
lateral conduit or fiber optic cable that the County installs in the SH 24 Corridor - |-25 to Woodland Park
Facility in the SH 24 ROW, neither shall CDOT be responsible to pay for any costs to repair and/or
replace any lateral conduit or fiber optic cable that the County Installs in the SH 24 Corridor — 1-25 to
Woodland Park Facility in the SH 24 ROW.

Emergency and Extraordinary Repairs: The Partles shall be solely responsible to perform or cause to
be performed Emergency and Extraordinary Repairs throughout the entire term of this Agreement.
Emergency and Extraordinary Repairs shall mean repairs required as a result of the fiber optic cables in
the CDOT SH 24 Multipath Conduit have been damaged, cut, or severed and repairs required as a result
of pull boxes being crushed or damaged. CDOT shall perform and be solely responsible to pay for all
necessary Emergency and Extraordinary Repairs including splicing and reconnecting of the fibers in the
CDOT SH 24 Multipath Conduit; except that the County shall be solely responsible to reimburse CDOT
for all costs incurred by CDOT regarding splicing and reconnecting the fibers in the County SH 24 Fiber
Optic Cable in the CDOT SH 24 Green Micro Duct Conduit notwithstanding paragraph 2 above in this
same Section. The County shall perform and be solely responsible to pay for all necessary Emergency
and Extraordinary Repairs; including splicing and reconnecting of any lateral conduit or fiber optic cable
that the County installs in the SH 24 Corridor — 1-25 to Woodland Park Facility in the SH 24 ROW, and
repairs and/or replacement of the County SH 24 Pull Boxes.

4. Notification: in the event that the County performs Emergency and Extraordinary Repairs identified in
paragraph 3 above in this same Section, the County shall notify CDOT as soon as is reasonable and
practicable, and shall make reasonable effort to notify CDOT while such Emergency and Extraordinary
Repair is in progress. The County’s notification shall include, to the extent practicable, the nature,
location and duration of the emergency and extraordinary repair, and shall be to the CDOT
representative identified in Section Xl below (CONTACTS AND NOTICE ADDRESS). A telephone call
followed by an email with an electronic receipt shall constitute acceptable notification as required in this
same paragraph 4.

5. Entering The Parties Pull Boxes: For safety and security reasons pertaining to the SH 24 Corridor - |-25
to Woodland Park Facility in the SH 24 ROW, neither Party including, but limited to, its employees, sub-
contractors, agents, entities, affiliates, etc. shall not enter the other Party’s pull boxes without receiving
written permission, which shall be acceptable in the form of email with an electronic receipt from the
representative identified in Section Xlil below (CONTACTS AND NOTICE ADDRESS), except where entry is
necessary to perform Emergency and Extraordinary Repairs identified in paragraph 3 above in this same
Section and in accordance with the notification provision pertaining to Emergency and Extraordinary
Repairs identified in paragraph 4 above in this same Section.

6. Leaving Area of Maintenance and Repair in Good Condition: The County shall, with respect to any and
all Routine Preventative Maintenance and/or Emergency and Extraordinary Repairs performed on the

County SH 24 Fiber Optic Cable, any lateral conduit or fiber optic cable that the County installs and the
County SH 24 Pull Boxes in the SH 24 Corridor - -25 to Woodland Park Facility in the SH 24 ROW, restore
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the affected area, including but not limited to, landscaping, trees, sod, sprinkler systems and pathways,
to the same or better condition as before. Failure by the County to comply with this provision shall
provide basis for CDOT to seek restitution from the County for all damages and any and all other
remedies that are afforded CDOT within this Agreement. The County shall maintain the SH 24 Corridor -
I-25 to Woodland Park Facllity in the SH 24 ROW In good repair and in tenantable condition free of trash
and debris during the term of this Agreement.

7. Compliance with the CDOT Region 2 Maintenance Permit The County shall comply with all terms,
conditions and provisions contained in the CDOT Region 2 Maintenance Permit regarding performance

of all Routine Preventative Maintenance activities and Emergency and Extraordinary Repairs including,
but not limited to, acceptable days and hours to access the SH 24 Corridor — I-25 to Woodland Park
Facility, submittal of method of handling traffic (MHT) while performing Routine Preventative
Maintenance activities and Emergency and Extraordinary Repairs, CDOT approval of MHT, safety,
insurance requirements, etc.

8. Relocation: Each Party recognizes that from time to time due to highway and/or transportation
projects in the SH 24 ROW, it may become necessary to relocate either a portion, or all, of the
infrastructure installed as part of the SH 24 Corridor - I-25 to Woodland Park Facllity. If such relocation
becomes necessary for whatever reason, CDOT shall be solely responsible for all costs incurred to
relocate all CDOT infrastructure identified in Section 1V.1.a and ¢ above (OWNERSHIP OF THE CDOT SH
24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER INFRASTRUCTURE) in the SH 24 Corridor - I-25
to Woodland Park Facility, except that CDOT shall not be responsible for any costs incurred to relocate
the County infrastructure identified in Section V.1.2 and b above (OWNERSHIP OF THE COUNTY SH 24
CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER INFRASTRUCTURE) in the SH 24 Corridor —1-25 to
Woodland Park Facility. To accomplish relocation of the County infrastructure for which the County is
solely and entirely responsible, the County shall have the following two (2) options:

a. Hire a contractor to relocate the County infrastructure identified in Section V.1.a and b above
(OWNERSHIP OF THE COUNTY SH 24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER
INFRASTRUCTURE) in the SH 24 Corridor — I-25 to Woodland Park Facility in accordance with
CDOT construction plans and schedules. The County shall direct such contractor to coordinate
with the contractor CDOT hires to perform construction and relocation of the CDOT
infrastructure identified in Section IV.1.a and ¢ above (OWNERSHIP OF THE CDOT SH 24
CORRIDOR FIBER OPTIC INFRASTRUCTURE AND OTHER INFRASTRUCTURE) in the SH 24 Corridor
- 1-25 to Woodland Park Facility to ensure that the County infrastructure is relocated in a
coordinated manner and that the project Is successfully completed.

b. Authorize the contractor hired by CDOT to relocate the County infrastructure identified In
Section V.1.a and b above (OWNERSHIP OF THE COUNTY SH 24 CORRIDOR FIBER OPTIC
INFRASTRUCTURE AND OTHER INFRASTRUCTURE) in the SH 24 Corridor - 1-25 to Woodland Park
Facility in accordance with CDOT construction plans and schedules. The County shall be solely
responsible to pay for all cost associated to relocate the County infrastructure. Due to the
vested interest that the County has in the SH 24 Corridor — 1-25 to Woodland Park Facility within
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the SH 24 ROW, CDOT shall use commercially reasonable efforts to give the County notice of
relocation as soon as CDOT becomes aware of such relocation and CDOT shall keep the County
well informed throughout the entire relocation process, including but not limited to,
development of relocation project plans and schedules. Also, CDOT shall give the County an
official notice that identifies the date on which the relocation project is scheduled to begin at
least one hundred twenty (120) days prior to the commencement of such relocation project.

9. Right of Access: It Is understood and agreed that the County intends to use the County SH 24 Corridor
Fiber Optic Infrastructure in the SH 24 Corridor — I-25 to Woodland Park Facility only for the installation
and operation of equipment to operate the County SH 24 Corridor Fiber Optic Infrastructure in the SH
24 Corridor — |-25 to Woodland Park Facility within the SH 24 ROW. The County shall have the right to
access the SH 24 Corridor — 1-25 to Woodland Park Facility to perform Routine Preventative
Maintenance activities and Emergency and Extraordinary Repairs pursuant to this Agreement and in
accordance with the terms and conditions identified in the CDOT Region 2 Maintenance Permit.

CDOT shall, at all times have the right to access and inspect all equipment and infrastructure within the
SH 24 Corridor — 1-25 to Woodland Park Facility to ensure that it complies with environmental
regulations, the terms and conditions of this Agreement and the CDOT Region 2 Utility Permit and the
CDOT Region 2 Maintenance Permit. The County shall not use the SH 24 Corridor — 1-25 to Woodland
Park Facility within the SH 24 ROW for any purposes other than those identified in this Agreement and
the CDOT Region 2 Utility Permit and the CDOT Region 2 Maintenance Permit without the express
written consent of CDOT.

10. Loss of Use: Either Party’s loss of use of the SH 24 Corridor — 1-25 to Woodland Park Facility shall not
entitle such Party to any damages or loss from the other Party, in any manner whatsoever, for loss of use,
which loss of use could be attributed, but not limited to, as a result of any Routine Preventative
Maintenance, Registering the CDOT SH 24 Multipath Conduit with UNCC, Emergency and Extraordinary
Repairs or any other activity described in this same Section or any other unforeseen circumstance that
may result in such loss of use, and such loss of use does not relieve either Party from any obligations
assumed by this Agreement, or from complete and proper fulfillment of the terms and conditions of this
Agreement, neither does it entitle either Party to any compensation for damages or loss from the other
Party, in any manner whatsoever, for such loss of use.

X. TERM OF AGREEMENT

The term of this Agreement shall be from the date of full execution by the Executive Director of the
Colorado Department of Transportation, or his Designee, for an initial term of twenty (20) years. This
Agreement may be renewed for an additional twenty (20) year term upon written agreement by both
Parties. If the County does not seek another twenty (20) year term, CDOT shall immediately rescind
grant of non-exclusive access to the County for the SH 24 Corridor - I-25 to Woodland Park Facility
within the SH 24 ROW, and CDOT shall immediately cancel IRU the CDOT SH 24 Green Micro Duct
Conduit. The County shall be permitted to assign the County SH 24 Corridor Fiber Optic Infrastructure to
a third party as identified, and notwithstanding anything to the contrary, in Section XIV.10 below

17



Routing #: 19-HAA-XC-00049
OLA #: 331001918
CMS #: 127670

(Assignment) or the County’s decision to abandon the County SH 24 Corridor Fiber Optic Infrastructure
in the SH 24 Corridor - I-25 to Woodland Park Facility within the SH 24 ROW in place and transfer
ownership of the County SH 24 Corridor Fiber Optic Infrastructure in the SH 24 Corridor - I-25 to
Woodland Park Facllity within the SH 24 ROW to CDOT. The Parties decision not to renew this
Agreement shall have no effect whatsoever on alil or any portion of the CDOT infrastructure identified in
Section IV above (OWNERSHIP OF THE CDOT SH 24 CORRIDOR FIBER OPTIC INFRASTRUCTURE AND
OTHER INFRASTRUCTURE) in the SH 24 Corridor — I-25 to Woodland Park Facility within the SH 24 ROW.
The County must give written notice of its intent to renew this Agreement, in accordance with and to
the address identified in Section Xiil below (CONTACTS AND NOTICE ADDRESS), at least one (1) year
prior to expiration of initial term; however, this Agreement shall terminate if the Parties decide not to
renew this Agreement.

XI. DISPUTES

Resolution of disputes or disagreements on any matter relating to the Work shall be subject to a three-
step process. Upon written notification of either Party to the other Party that a dispute exists, the
matter shall first be submitted jointly to the representatives identified in Section Xlil below (CONTACTS
AND NOTICE ADDRESS). These Parties shall collaborate to resolve the dispute. If a resolution cannot be
achieved within thirty (30) days’ time, the matter shall be submitted jointly to the County’s Chief
Information Officer and CDOT's Director of Transportation Systems Management & Operations. If a
resolution cannot be achieved within thirty (30) days’ time at this level, the matter shall be submitted
jointly for final resolution of the dispute to the County’s County Administrator and CDOT’s Executive
Director. The Parties agree that participation in each of these administrative procedures shall be a
condition precedent to initiation of litigation, except in the case of emergency or other conditions that
entitle either Party to injunctive or emergency relief from a court of competent jurisdiction, in which
event no participation in the foregoing alternative dispute resolution process shall be required.

XIl. PERSONNEL/COMPENSATION

Neither Party to this Agreement shall be required to pay any compensation to the other Party for any
services of Party personnel rendered hereunder. Nothing in this Agreement shall be construed to place
the personnel of either Party under the control or employment of the other Party. Each Party remains
responsible for all pay, entitlement, employment decisions and worker's compensation liabilities, for its
own personnel. Nothing in this Agreement is intended to create or grant to any third party or person any
right or claim for damages, or the right to bring or maintain any action at law, nor does either Party
waive its immunities at law, including immunity granted under the Colorado Governmental Immunity
Act.

Xill. CONTACTS AND NOTICE ADDRESS

All notices, demands and requests required or permitted to be given under this Agreement {collectively
the "Notices") must be in writing and shall be deemed to have been given as of the date such Notice is:

(i) certifiably delivered to the Party intended,
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(ii) delivered to the Notice Address provided in this same Section or the then designated address of
the Party intended,

(il) rejected at the then designated address of the Party intended, provided such Notice was sent
prepaid,

(iv) sent by nationally recognized overnight courier or by United States Certified Mail, return receipt
requested, postage prepaid and addressed to the then designated address of the Party
intended, or

(v) sent via email to the email address specified in this same Section, with an electronic receipt. The
initial notice address designated for each Party shall be as listed below. Upon at least ten (10)
days' prior written notice, each Party shall have the right to change its address to any other
address within the United States of America.

Regarding the Work to be performed as outlined in this Agreement and subsequent issues throughout
this Agreement term, persons to be contacted that represent the Parties include:

For CDOT - Transportation Management Center:
Colorado Department of Transportation
425C Corporate Circle
Golden, CO 80401
303-512-5800
Attn: ITS Branch Manager
With a copy to:
Colorado Department of Transportation
425C Corporate Circle
Golden, CO 80401
303-512-5800
Attn: ITS Business Development and Planning Manager
For the County:
El Paso County Information Technology Department
325 S. Cascade Ave.
Colorado Springs, CO 80903
With a copy to:

El Paso County Administrative Services
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200 S. Cascade Ave.
Colorado Springs, CO 80903

XIV. GENERAL AGREEMENT PROVISIONS

1. Termination for Cause: If any Party shall fail to fulfill, in a timely and proper manner, its material
obligations under this Agreement, or if any Party shall violate any of the material covenants,
agreements, or stipulations of this Agreement, the other Party shall thereupon have the right to
terminate for cause by giving written notice of such termination and specifying the effective date
thereof, at least twenty (20) days prior to the effective date of such termination, provided that the
provisions identified in Section XI above (DISPUTES), have been mutually satisfied, and further provided
that the defauiting Party shall have thirty (30) days after receipt of written notice of the default in which
to cure its failure or violation, in which case this Agreement shall not terminate, and further provided
that the cure period shall be extended if the nature of the cure is such that it reasonably requires more
than thirty (30) days to cure, and the defaulting Party commences the cure within the thirty (30) day
period and thereafter continuously and diligently pursues the cure to completion in which case this
Agreement shall not terminate. Notwithstanding anything to the contrary in this Agreement, including
but not limited to the exhibits, CDOT shall not have the right to terminate this Agreement for any reason
other than an uncured default by the County pursuant to this same Section XIV.1 (Termination for

Cause).

2. Termination for Convenience: If at any time during the term of this Agreement, it becomes
economically, technologically, or legally advisable in the County’s business judgment for the County to

discontinue utilizing the SH 24 Corridor — 1-25 to Woodland Park Facility within the SH 24 ROW, the
County may terminate this Agreement on thirty (30) days written notice to CDOT.

3. Default: Either Party may terminate this Agreement by giving written notice of breach or default if the
other Party (a) becomes insolvent, unable to pay debts when due, or the subject of bankruptcy
proceedings not terminated within thirty (30) days of any filing; or makes a general assignment for the
benefit of creditors; or if a recelver Is appointed for substantially all of its property; or (b) breaches or
defaults on its obligations under this Agreement, and in either case fails to cure the breach or default
within thirty (30) days after receipt of written notice, provided however, that the cure period shall be
extended if the nature of the cure is such that it reasonably requires more than thirty (30) days to cure,
and the defaulting Party commences the cure within the thirty (30) day period and thereafter
continuously and diligently pursues the cure to completion in which case this Agreement shall not
terminate. Notwithstanding anything to the contrary in this Agreement, including but not limited to the
exhibits, in no event shall the cure period for either Party to cure any breach or default be less than the
cure period set forth in this same paragraph 3. Furthermore, notwithstanding anything to the contrary in
this Agreement, including but not limited to the exhibits, in no event may either Party terminate this
Agreement as the result of an uncured breach or default unless the requirements identified in
paragraph 1 above in this same Section have been satisfied.
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4. Effect of Termination: Notwithstanding the County SH 24 Corridor Fiber Optic Infrastructure and any
lateral conduit or fiber optic cable that the County installs in the SH 24 Corridor — I-25 to Woodland Park
Facility CDOT, in its sole discretion and authority, may require the County to remove certain County SH
24 Corridor Fiber Optic Infrastructure and any lateral conduit or fiber optic cable that the County installs
In the SH 24 Corridor — I-25 to Woodland Park Facility within the SH 24 ROW and restore the affected
area to its condition prior to the beginning of this Agreement, normal wear and tear excluded, at the
County’s sole cost and expense, no later than ninety (90) days following the termination date. If such
County SH 24 Corridor Fiber Optic Infrastructure and any lateral conduit or fiber optic cable that the
County installs in the SH 24 Corridor - 1-25 to Woodland Park Facllity is not removed from the SH 24
Corridor - 1-25 to Woodland Park Facility within the SH 24 ROW within this period of time, CDOT shall
have the right to have the County SH 24 Corridor Fiber Optic Infrastructure and any lateral conduit or
fiber optic cable that the County installs in the SH 24 Corridor - I-25 to Woodland Park Facility removed
from the SH 24 Corridor ~ I-25 to Woodland Park Facility within the SH 24 ROW at the County’s expense.

5. Severability: To the extent performance of the obligations of the Party may be accomplished within
the intent of this Agreement, the terms of this Agreement are severable, and should any term or
provision hereof be declared invalid or become inoperative for any reason, such invalidity or failure shall
not affect the validity of any other term or provision hereof. The waiver of any breach of a term hereof
shall not be construed as a waiver of any other term, or the same term upon subsequent breach.

6. Complete Agreement: This Agreement, including all exhibits, supersedes any and all prior written or
oral agreements. No prior or contemporaneous addition, deletion, or other amendment hereto shall
have any force or affect whatsoever, unless embodied herein by writing. No subsequent novation,
renewal, addition, deletion or other amendment hereto shall have any force or effect unless embodied
in a written contract executed and approved pursuant to the State of Colorado Fiscal Rules.

7. Waiver: No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver
of any other of the provisions of this Agreement, nor shall such waiver constitute a continuing waiver
unless otherwise expressly provided herein, nor shall the waiver of any default hereunder be deemed a
waiver of any subsequent defauit hereunder. The Parties do not waive any of the provisions of the
Governmental Immunity Act, C.R.S. 24-10-101, et seq.

8. Appropriation of Funds: In accord with the Colorado Constitution, Article X, Section 20, performance
of the Parties’ obligations under this Agreement is expressly subject to annual appropriation and
availability of funds for that purpose.

9. Taxes, Utilities, Maintenance and other Expenses: It is understood and agreed that except as

otherwise provided by law, all taxes, assessments, insurance, utilities and other operating costs and the
cost of all maintenance, repairs, and improvements, and all other direct costs, charges and expenses of
any kind whatsoever respecting the County’s use and occupancy of the SH 24 Corridor — I-25 to
Woodland Park Facility within the SH 24 ROW shall be solely borne by the County and not by CDOT.

10. Assignment: This Agreement shall be binding upon and inure to the benefit of the Parties hereto and
their respective successors and assigns. Neither Party shall assign, sublet, delegate, or transfer any of its
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rights or obligations hereunder without the prior written consent of the other Party; provided, however,
that notwithstanding anything to the contrary in this same Section or this Agreement, including but not
limited to the exhibits, the County shall be allowed to assign this Agreement, in whole or in part, upon
thirty (30) days written notice to CDOT, to other State of Colorado governmental entities including
counties, cities, and including institutions of higher educations, political subdivisions or private partners.
In the event that the County assigns this Agreement, the County shall use a written agreement to make
that assignment, and the County shall include language in that agreement that expressly requires any
assignee to assume all of the County’s obligations and duties under this Agreement to CDOT for the
term of this Agreement. Furthermore, the County shall provide CDOT, within fifteen (15) days of
executing such assignment, a copy of the assignment agreement.

11. No Third Party Beneficiary: It is expressly understood and agreed that the enforcement of the terms
and conditions of this Agreement, and all rights of action relating to such enforcement, shall be strictly
reserved to the Parties hereto, and nothing contained in this Agreement shall give or allow any such
claim of right of action by any other or third person or entity on such Agreement. It is the express intent
of the Parties hereto that any person or entity, other than the Parties to this Agreement, receiving
services or benefits under this Agreement shall be deemed incidental beneficiaries only.

12. Insurance Requirements:

(a) General. The County shall require its contractors, sub-contractors, agents and entities in any
performance of the Work as identified in this Agreement obtain and maintain, at all times during
the duration of this Agreement, insurance in the kinds and amounts detailed below or in the
kinds and amounts identified on the CDOT Utility/Special Use Permit Application for the CDOT
Region 2 Utility Permit or the CDOT Region 2 Maintenance Permit, whichever is greater and to
provide an endorsement naming CDOT on all required insurance policies identified below.

The following insurance requirements must be in effect during the entire term of this
Agreement. The County or its contractor shall, at its sole cost and expense, obtain insurance on
the County SH 24 Corridor Fiber Optic Infrastructure and any lateral conduit or fiber optic cable
that the County installs in the SH 24 Corridor - I-25 to Woodland Park Facility including its
inventory, equipment and all other personal property located on the SH 24 Corridor — 1-25 to
Woodland Park Facility within the SH 24 ROW against loss resulting from fire, theft or other
casualty. All policies evidencing the insurance coverage required hereunder shall be issued by
insurance companies licensed to do business in the State of Colorado with a minimum A.M. Best
financial rating of A. If CDOT or the State Controller changes its insurance requirements at any
time during the term of this Agreement, the County shall update its policy to comply with these
requirements. The County shall update such policy to become effective upon the date provided
by CDOT regarding such change to CDOT or the State Controller insurance requirements. CDOT
shall notify the County of any changes to its insurance requirements no later than sixty (60) days
prior to such change.

22



Routing #: 19-HAA-XC-00049
OLA #: 331001918
CMS #: 127670

(b) Worker’s Compensation. Worker's Compensation Insurance, as required by State statute, and
Employer’s Liability Insurance covering all employees acting within the course and scope of their
employment and work on the activities authorized by this Agreement.

{c) General Liability. Commercial General Liability Insurance written on 1SO occurrence form CG 00
01 10/93 or equivalent, including self-insurance to the levels noted in the Colorado
Governmental Immunity Act (if applicable), covering the County SH 24 Corridor Fiber Optic
Infrastructure and any lateral conduit or fiber optic cable that the County installs in the SH 24
Corridor — 1-25 to Woodland Park Facility, operations, fire damage, liability arising from acts of
independent contractors, products and completed operations, blanket contractual liability,
personal injury, and advertising liability with minimum limits as follows:

1. $1,000,000 each occurrence;

2. $1,000,000 general aggregate;

3. $1,000,000 products and completed operations aggregate; and
4. $50,000 any one fire.

if any aggregate limit is reduced below $1,000,000 because of claims made or paid, the County’s
contractor shall immediately obtain additional insurance to restore the full aggregate limit and
furnish to CDOT a certificate or other document satisfactory to CDOT showing compliance with
this provision.

{d) Automobile Liability. Automobile Liability Insurance covering any auto (including owned, hired
and on-owned autos) with a minimum limit of $1,000,000 each accident combined single limit,
including self-insurance to the levels noted in the Colorado Governmental Immunity Act (if
applicable).

(e) Pollution Legal Liability. If any operations are anticipated that might in any way result in the
creation of a pollution exposure, the County shall also require its contractors, sub-contractors,
agents and entities in any performance of the Work as identified in this Agreement obtain,
maintain, and provide Pollution Legal Liability Insurance with minimum limits of liability of
$1,000,000 Each Claim and $1,000,000 Annual Aggregate. CDOT shall be named as an Additional
Insured to the Pollution Legal Liability policy of any contractors or sub-contractors. The Policy
shall be written on a Claims Made form, with an extended reporting period of at least two-year
following finalization of this Agreement.

(f) Umbrella_or Excess Liability. Umbrella or Excess Liability Insurance with minimum limits of
$1,000,000. This policy shall become primary (drop down) in the event the primary Liability
Policy limits are impaired or exhausted. The Policy shall be written on an Occurrence form and
shall be following form of the primary. The following form Excess Liability shall include CDOT as
an Additional Insured of any contractors or sub-contractors.
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(g) Additional insured. CDOT shall be named as Additional Insured on the Commercial General
Liability and Automobile Liability Insurance policies (leases and construction contracts require
additional insured coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or
equivalent) required of any contractors or sub-contractors hereunder.) Primacy of Coverage.
Coverage required of any contractor by this Agreement shall be primary over any insurance or seif-
insurance program carried by the State of Colorado and/or CDOT.(i) Cancellation. The County shall
provide notice to CDOT at least ten (10) days prior to cancellation by certified mail to the CDOT
representatives identified in Section Xill above (CONTACTS AND NOTICE ADDRESS). This subsection
(i) shall supersede any cancellation notice requirements in the CDOT Utility/Special Use Permit
Application or the CDOT Region 2 Utility Permit and the CDOT Region 2 Maintenance Permit.

(j) Subrogation Waiver. All insurance policies related in any way to this Agreement and secured and
maintained by the County or contractor or sub-contractor as required herein shall include
clauses stating that the County and contractor shall waive all rights of recovery, under
subrogation or otherwise, against CDOT and the State of Colorado, its agencies, institutions,
organizations, officers, agents, employees and volunteers.

(k) Certificates. In order for this Agreement to be executed, the County, or as applicable, its
contractors and sub-contractors, shall provide certificates showing insurance coverage required
by this Agreement to COOT within seven (7) business days of the execution date of this
Agreement. Upon renewal of any policy, the County or contractor or sub-contractor shall deliver
to the CDOT representatives identified in Section Xill above (CONTACTS AND NOTICE ADDRESS)
certificates of insurance evidencing renewals thereof. At any time during the term of this
Agreement, CDOT may request in writing, and the County or contractor or sub-contractor shall
thereupon within ten (10) days supply to CDOT, evidence satisfactory to CDOT of compliance
with the provisions of this same Section. Insurance coverage must be in effect or this Agreement
is in default.

13. Applicable Law: The laws of the State of Colorado and rules and regulations issued pursuant thereto
shall be applied in the interpretation, execution and enforcement of this Agreement, and any legal
action concerning the provisions hereof shall be brought in the City and County of Denver, State of
Colorado. Any provision of this Agreement, whether or not incorporated herein by reference, which
provides for arbitration by any extra-judicial body or person or which is otherwise in conflict with said
laws, rules and regulations shall be considered null and void. Nothing contained in any provision
incorporated herein by reference which purports to negate this or any other special provision in whole
or in part shall be valid or enforceable or available in any action at law whether by way of complaint,
defense or otherwise. Any provision rendered null and void by the operation of this provision will not
invalidate the remainder of this Agreement to the extent that this Agreement is capable of execution.

14. Caption, Construction, and Agreement Effect: The captions and headings used in this Agreement are

for identification only, and shall be disregarded in any construction of the Agreement provisions. All of
the terms of this Agreement shall inure to the benefit of and be binding upon the respective heirs,
successors, and assigns of both CDOT and the County. If any provision of this Agreement shall be
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determined to be invalid, illegal, or without force by a court of law or rendered so by legislative act then
the remaining provisions of this Agreement shall remain in full force and effect.

15. No Violation of Law: The County shall not commit, nor permit the commission of, any act or thing
which shall be a violation of any ordinance of the municipality, City, County, or of any law of the State of
Colorado or the United States. The signatories hereto aver that they are familiar with 18-8-301, et seq.,
(Bribery and Corrupt Influences) and 18-8-401, et seq., (Abuse of Public Office), C.R.S., as amended, and
that to their knowledge no violation of such provisions is present. The signatories aver that to their
knowledge, no state employee has any personal or beneficial interest whatsoever in the service or
property described herein.

16. Hazardous Materials: With respect to any County contractor, sub-contractor, agent or entity that will
be performing Work in the SH Corridor — I-25 to Woodland Park Facility within the SH 24 ROW, the
County agrees and shall include in its contract with such contractor, sub-contractor, agent or entity
provisions requiring the contractor, sub-contractor, agent or entity to defend, indemnify and hold
harmless CDOT and any employees, agents, contractors, and officials of CDOT against any and all
damages, claims, liability, loss, fines or expenses, including attorney's fees and litigation costs, related to
the presence, disposal, release or clean-up of any contaminants, hazardous materials or pollutants on,
over, under, from or affecting the SH 24 Corridor — I-25 to Woodland Park Facility within the SH 24 ROW
subject to this Agreement, which contaminants or hazardous materials the County contractor, sub-
contractor, agents or entities has caused to be located, disposed, or released on the SH 24 Corridor — |-
25 to Woodland Park Facility within the SH 28 ROW. Such contracts shall also require the County
contractors, sub-contractors, agents or entities to be responsible for all damages, claims and liability to
the soil, water, vegetation, buildings or personal property located thereon as well as any personal injury
or property damage related to such contaminants or hazardous materials. Notwithstanding, neither the
County nor its contractors, sub-contractors, agents or entities shall be responsible, and have no
obligation to indemnify CDOT for hazardous materials existing or installed or released by others,
including CDOT, on or in the SH 24 Corridor — I-25 to Woodland Park Facility within the SH 24 ROW.
Failure by the County to include in any of its agreements with its contractors, sub-contractors, agents
and entities performing any work in the SH 24 Corridor - I-25 to Woodland Park Facility within the SH 24
ROW the requirement to comply with this same Section XIV.16 (Hazardous Materials) in its entirety shall
impute to the County the responsibility to perform this same Section XIV.16 (Hazardous Materials) in its
entirety.

17. Indemnification and Hold Harmless: With respect to any County contractors, sub-contractor, agents
or entities in the performance of the Work on the SH 24 Corridor — I-25 to Woodland Park Facility within
the SH 24 ROW, the County agrees and shall include in its contract with such County contractors, sub-
contractors, agents or entities to indemnify, save, and hold harmless CDOT and the State of Colorado, its
employees and agents, against any and all claims, damages, liability and court awards including costs,
expenses, and attorney fees and related costs, incurred as a result of any act or omission by the
contractor, or its employees, agents, sub-contractors, or assignees pursuant to the terms of this
Agreement except to the extent caused by the negligence or willful misconduct of CDOT or the State of
Colorado; however, the provisions hereof shall not be construed or interpreted as a waiver, express or
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implied, of any of the immunities, rights, benefits, protection, or other provisions, of the Colorado
Governmental Immunity Act, CRS 24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. 2671 et
seq., as applicable, as now or hereafter amended.

18. Additional Provisions: The County shall also comply with the following:

(a) Any construction or maintenance related activity MAY NOT commence regarding this Agreement
until the County has obtained, as applicable, the CDOT Region 2 Utility Permit and the CDOT
Region 2 Maintenance Permit;

(b) Perform all work in a safe and workmanlike manner consistent with generally accepted
construction standards;

(c) Perform all work in such a way to minimize, as is reasonably practical, any interference with the
operations of CDOT;

(d) Obtain, prior to the commencement of any work, the necessary federal, state, and local permits,
licenses and approvals;

{e) Comply with all terms and conditions of the CDOT Region 2 Utility Permit and the CDOT Region 2
Maintenance Permit, as applicable, including regarding the times and places for the
performance of the work;

(f) Not pledge or cause a lien or encumbrance of any kind to be created on the SH 24 Corridor - 1-25
to Woodland Park Facility within the SH 24 ROW or on any other CDOT property or facilities or
have a right to pledge or cause such a lien or encumbrance unless a lien or encumbrance of any
kind on the County SH 24 Corridor Fiber Optic Infrastructure is expressly permitted elsewhere in
this Agreement and agreed to in writing by CDOT.

19. Independent Contractor: The County shall perform its duties hereunder as an independent
contractor and not as a CDOT employee of CDOT or the State of Colorado. Neither the County nor any
agent or employee of County shall be deemed to be an agent or employee of CDOT or the State of
Colorado. The County and its employees and agents are not entitled to unemployment insurance or
workers compensation benefits through CDOT or the State of Colorado and CDOT shall not pay for or
otherwise provide such coverage for the County or any of its agents or employees. Unemployment
Insurance benefits shall be available to the County and its employees and agents only if such coverage is
made available by the County or a third party. The County shall pay when due all applicable employment
taxes and income taxes and local head taxes incurred pursuant to this Agreement. The County shall not
have authorization, express or implied, to bind CDOT to any agreement, liability or understanding,
except as expressly set forth herein. The County shall:

{a) Provide and keep in force workers' compensation and unemployment compensation insurance
In the amounts required by law,

(b) Provide proof thereof when requested by CDOT, and
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(c) Be solely responsible for its acts and those of its employees and agents.

20. Order of Precedence: In the event conflicts or inconsistencies between this Agreement and its
exhibits, such conflicts or inconsistencies shall be resolved by reference to the documents in the
following order of priority:

(a) This Agreement.
(b) Exhibit A - County Resolution described in Section 1.12 above (FACTUAL RECITALS).

(c) Exhibit B - The County Unsolicited Proposal, dated October 22, 2018 as described in Section 1.5
above (FACTUAL RECITALS).

(d) Exhibit C — Sample ITS Specifications as identified in Section I1.3.b above (STATEMENT OF WORK),
or as approved in the field by the CDOT Project Engineer. All sections labeled BASIS OF
PAYMENT within the Sample ITS Specifications only apply insofar that the item identified under
Pay Item is required.

(e) CDOT's 2017 version of Standard Specifications for Road and Bridge Construction as identified in
Section 11.2 above (STATEMENT OF WORK).

21. Force Majeure: Neither Party shall be considered to be in default in performance of any obligation
hereunder if failure of performance is due to forces beyond the control of the Party affected, including,
but not limited to, flood, earthquake, storm, fire, lightning, epidemic, war, riot, civil disturbance, labor
disturbance, power outage, sabotage, and restraint by court order or public authority, or by any other
cause beyond the control of a Party hereto, except where by exercise of due foresight the Party could
have reasonably avoided or where by exercise of due diligence the cause could have been overcome.

22. Ownership of the ROW: CDOT represents that CDOT owns or is responsible to manage the use of the
SH 24 Corridor - I-25 to Woodland Park Facility within the SH 24 ROW and the County specifically
understands that CDOT owns or is responsible to manage the SH 24 Corridor — I-25 to Woodland Park
Facility within the SH 24 ROW at all times relevant to this Agreement.

23. Limitation on Damages: In no event shall either Party be liable to the other Party for consequential,
indirect, exemplary, special, incidental, or punitive damages in connection with, arising under, or in
relation to this Agreement or use of the SH 24 Corridor —I-25 to Woodland Park Facility within the SH 24
ROW however caused and regardless of the theory of liability. This Limitation on Damages clause does
not exclude or limit the County’s liability for death or personal injury resulting from its negligence or
willful acts or the negligence or willful acts of its employees or agents.

24, Third Party Approval: CDOT represents that CDOT owns the SH 24 Corridor - I-25 to Woodland Park
Facility within the SH 24 ROW and that no third-party consents or approvals are required for the
construction and operation of the SH 24 Corridor - 1-25 to Woodland Park Facllity within the SH 24 ROW.

25. No New Permanent Structures: Except as authorized by this Agreement, no permanent structures or
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facilities of any kind shall be erected or moved upon or within the SH 24 Corridor — I-25 to Woodland Park
Facility within the SH 24 ROW by the County without the express written prior permission of CDOT. Any
such structure/facilities erected or moved upon or within the SH 24 Corridor - I-25 to Woodland Park
Facility within the SH 24 ROW without the express written consent of CDOT may be immediately removed
by CDOT at the expense of the County.

26. Modification of Terms and Conditions: CDOT and the County hereby reserve the right to alter,
amend or modify the terms and conditions of this Agreement upon written agreement by both Parties.

Notice of the requested modification shall be given to the representatives identified in Section Xlil
above (CONTACTS AND NOTICE ADDRESS) at least thirty (30) days prior to instituting any alteration,
amendment or modification of the terms or conditions of this Agreement. Any amendment fully
executed by the Parties to this Agreement in accordance with this same Section shall be incorporated
herein, made part of and attached to this Agreement. Such notice shall be acceptable in the form of
email, with an electronic receipt.

THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY
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27. Signature Authority: Each Party represents and warrants that it has taken all actions that are
necessary or that are required by its respective procedures and applicable law to legally authorize the
undersigned signatory for that Party to execute this Agreement on behalf of the Party and to bind the

Party to its terms.

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT
Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
_Agreement and to bind the Party authorizing his or her signature.

COUNTY
El Paso County

By: Name & Title of Person Signing for County

Date:

STATE OF COLORADO
Jared S. Polis, Governor
Department of Transportation
Shoshana M. Lew, Executive Director

By: Joshua Laipply, P.E., Chief Engineer

Date:

2nd State or Contractor Signature if Needed

Signature

By: (Print Name and Title)

Date:

LEGAL REVIEW
Philip J. Weiser, Attorney General

Assistant Attorney General

By: (Print Name and Title)

Date:

In accordance with §24-30-202, C.R.S., if this Contract is for a
Major Information Technology Project, this Contract is not
valid until signed and dated below by the Chief Information
Officer or an authorized delegate.

STATE OF COLORADO
Governor’s Office of Information Technology
Theresa M. Szczurek, Ph.D.
Chief Information Officer & Executive Director

By:

0 Brenda Berlin, Deputy Chief Information Officer and
Chief Financial Officer

0 Laura Calder, Deputy Chief Financial Officer

Date:

In accordance with §24-30-202, C.R.S., this Contract is not
valid until signed and dated below by the State Controller or
an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Office of the State Controller, Controller Delegate

Effective Date:
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EXHIBIT A— EL PASO COUNTY RESOLUTION
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Exh i bit B CMS #: 127670

EL PASO COUNTY

COLORADO

Qctober 22, 2018

Bob Fifer
Business Development & Planning Manager

ITS Branch

Colorado Department of Transportation
425C Corporate Circle

Golden, CO 80401

Mr. Fifer;

The City of Manitou Springs. Colorado Springs Utilities and El Paso County (local agencies) hereby request a
partnership opportunity with CDOT for the installation of conduit and fiber on Highway 24 from 1-25 to Woodland
Park. The lacal agencies wish to install a second 144 count fiber optic cable when CDOT installs their [44-count

fiber. The project partnership is envisioned as follows:

El Paso County proposes:
* El Paso County will provide CDOT the following materials for the project:

L. Allof the 144 count fiber cables needed by the local agencies for the project
2. All of the 144 count CDOT fiber for the project
3. Pull boxes for 9 locations where the County fiber will have splice points
* CDOT will over pull for the local agencies:
1. 144 strand fiber cable from US 24 and Eighth Street to the west end of the project near the Walmart
entrance in Woodland Park.
* El Paso County and Manitou will provide 6 upgrade kits for the variable message signs located on
1. US 24 and I-25
2. Exact sign locations to be detailed in the IGA
*  Manitou Springs will provide access to the 30-inch water line if CDOT wishes to use it at a later date
El Paso County will provide CDOT access to their conduit that runs from downtown Colorado Springs to
Marksheffel Road. Figure 2 is a map of the conduit route.

Proposed uses for the local agency fiber will include:
¢ Intelligent Transportation Projects
*  The connection of government, public safety. library. hospital and school facilities.
® Any other use approved by the respective agencies governing body.

The public benefits of this partnership include the following:
¢ The connection of local agency emergency management commands to the state-wide emergency

management network. Specifically. both Manitou Springs Police and Fire will be connected with this
project.
The addition of communications infrastructure on Business 24 in Manitou Springs
The improved communication infrastructure of all agencies in the US 24 corridor.
11 miles of access to County conduit from Cascade Ave to Marksheffel Road that provides alternate access
to Powers Blvd. and US 24 east of Colorado Springs.




Figure 1 details the areas of intersection between the CDOT and the local agencies.
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Summary

To summarize the above proposed agreement with CDOT, El Paso County and Manitou Springs will provide:
s  Materials to cover CDOT costs of installation

144 count cable 97.000 tt
e Materials to compensate CDOT for access to their conduit

VMS repair kits 6 Kkits

Access to El Paso conduit 11 miles

Manitou Springs water pipe access 1 mile

Jeff Eckhart

Chief Information Officer
El Paso County, Colorado
719-520-6346
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Exhibit C

Sample ITS Specifications

All Sections labeled BASIS OF PAYMENT within the Sample ITS Specifications only apply insofar that the
item(s) identified under Pay Item is required.
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Colorado Project No. QLM xxxx-XxXx Click herc t0 enter a date.
Construction Subaccount No. xxxxx

1
REVISION OF SECTION 614
FIBER OPTIC CABLE (SINGLE MODE)

Section 614 of the Standard Specifications is hereby revised for this project to include the following:
DESCRIPTION

This work consists of furnishing and installing backbone and lateral single mode fiber optic cables as
indicated on the project plans.

MATERIALS

All fiber optic cables shall be suitable for outdoor conduit installation.

All fiber optic cable shall have compatible characteristics with other proposed and existing fiber optic
cables. All optical cables furnished on this project shall meet the following fiber optic industry standards:

(1) International Telecommunications Union — Telecommunications Standardization Sector -
Recommendation G.652.D

(2) Telecommunications Industry Association (TTA) - 598-D Optical Fiber Cable Color Coding

(3) International Organization for Standardization (ISO) - 9001

(4) Rural Utilities Service (RUS)- Specification for filled fiber optic cables

All cables shall be new and unused non-armored outdoor cable consisting of non-dispersion shifted, low
water peak single-mode fiber strands free of surface imperfections and inclusions. Each single mode fiber
strand shall consist of a doped silica core surrounded by a concentric silica cladding. The fiber shall be of
matched clad design.

(a) Fiber Strands

Fiber strands shall meet the following minimum characteristics:

(1) Typical core diameter of 9.0um = 1 um

(2) Cladding Diameter of 125 um+ 1 ym

(3) Core concentricity error: < 0.6 um

(4) Cladding Noncircularity: <1.0 %

(5) Coating Diameter (Colored): 245+ 5 um

(6) Maximum Attenuation (Loose Tube): 0.35 dB//km at 1310 nm wavelength and 0.22 dB/km at
1550 nm wavelength

(7) Mode-Field Diameter: 9.20 = 0.30 pm at 1310 nm wavelength and 10.40 + 0.50 um at 1550
nm wavelength

(8) Attenuation at the Water Peak: 0.32 to 0.34 dB/km at 1383 + 3 nm wavelength

(9) Cutoff Wavelength: <1260 nm

(10) Zero Dispersion Wavelength: 1300 nm to 1324 nm

(11) Zero Dispersion Slope: <0.092 ps / (nm? * km)

(12) Polarization Mode Dispersion: < 0.06 ps/ Vim

(13) Maximum Polarization Mode Dispersion at 0.01% distribution (PMDq): 0.20 ps/‘/km

(14) Maximum Fiber Dispersion: < 18 ps/(nm*km) at 1550 nm.
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(15) FiberCurl:24.0m
(16) Proof Tensile Test: 100 kpsi (0.69 GN/m?)

The fibers shall not adhere to the inside of the buffer tube.

The coating shall be a dual layered, UV cured acrylate applied by the fiber manufacturer. The coating
shall be capable of being mechanically stripped with a force of 0.3 to 2.0 Ibf.

Each single mode fiber strand shall be color coded with distinct and recognizable colors in
accordance with the TIA-598-D Optical Fiber Cable Color Coding.

(b) Buffer Tubes

Each buffer tube shall contain 12 fiber strands, except each 12 strand lateral fiber cable shall have two
buffer tubes with six fiber strands in each.

Optical fibers shall be placed inside a loose buffer tube.

Each buffer tube shall be color coded with distinct and recognizable colors in accordance with TIA-
598-D

If fillers are required, they shall be placed in the inner layer of the fiber optic cable. The color
sequences of the buffer tubes shall begin from the inside layer of and progress outward.

For backbone fiber cables containing more than 12 buffer tubes, the buffer tube black stripe shall be
inlaid in the buffer tube material by means of co-extrusion.

In buffer tubes containing multiple fibers, the coloring shall be stable during temperature cycling and
shall not be subjected to fading or smearing onto each other or into the buffer tube gel filling material
if the fiber cable is supplied with gel filling for water blocking. Colorings shall not cause fibers to
stick together.

Each buffer tube shall contain water blocking swellable yarns to prevent water from entering the
individual buffer tubes. Swellable water blocking material shall be non-nutritive to fungus,
electrically non-conductive and homogeneous. It shall be free from dirt and foreign matter and not
require cleaning prior to splicing and placement into the splice closure tray. All fiber strands shall be
thoroughly cleaned prior to fiber splicing. All water blocking material shall be uniformly distributed
throughout the buffer tubes.

Buffer tubes shall be stranded around a central member of the cable using a reverse oscillation
stranding process. '

The buffer tubes shall be resistant to external forces and shall meet the buffer tube cold bend and
shrinkback requirements of Code of Federal Regulations (CFR) 7 CFR 1755.900 — RUS Specification
Jor filled fiber aptic cables.

(c)Fiber Cable

Fillers may be included in the cable core to lend symmetry to the cable cross-section where needed
and shall not be placed to interrupt the consecutive positioning of the buffer tubes. Fillers shall
nominally match the outer diameter of fiber filled buffer tubes.
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REVISION OF SECTION 614
FIBER OPTIC CABLE (SINGLE MODE)

The central anti-buckling member of the cable shall consist of all dielectric, glass reinforced plastic
(GRP) rod.

For single layer cables, a water swellable, (blocking) tape shall be applied longitudinally around the
outside of the buffer tubes and fillers. The tape shall be held in place by a single polyester binder
yarn. The water swellable tape shall be non-nutritive to fungus, electrically non-conductive, and
homogenous. It shall also be free from dirt and foreign matter. Water blocking material shall be
applied uniformly throughout the fiber cable to inhibit the ingress of water into the cable. Gel filled
water-blocking compound shall not be allowed in the cable core interstices of the fiber optic cables.

When the fiber cable is provided with dual layer buffer tubes, both the inner and outer layer shall be
provided with water swellable tape.

Binders shall be applied with sufficient tension to secure the buffer tubes to the central member
without crushing the buffer tubes. The binders shall be non-hygroscopic, non-wicking (or rendered so
by the flooding compound), and dielectric with low shrinkage.

The cable shall contain at least one ripcord under the sheath for easy sheath removal.

Outer cable jacket shall have a consistent thickness throughout the entire cable length and shall be
sheathed with medium density polyethylene (MDPE). Jacketing material shall be applied directly
over the tensile strength members and water blocking tape. The MDPE jacket material shall be as
defined by ASTM D1248, Type II, Class C, Category 4 and Grades J4, E7 and E8 and shall contain
carbon black to provide ultraviolet light protection and shall not promote the growth of fungus.

The cable jacket shall be free of holes, splits and blisters and be of a consistent thickness.

Cable jackets shall be marked with the manufacturer’s name, sequential foot markings, fiber type and
count, month and year of manufacture and a telecommunication handset symbol, as required by
Section 350G of the National Electrical Safety Code (NESC). The actual length of the cable shall be
within 0 to 1 percent of the length markings. The marking shall be in contrasting color to the cable
jacket. The height of the marking shall be a minimum of easily readable.

The Contractor shall submit to the Project Engineer a detailed fiber optic cable specification sheet
from the manufacturer for approval. The specification sheet shall be highlighted describing the water
blocking material used for both the cable interstices and buffer tubes, the size of the cable and
whether the cable is used for backbone or lateral fiber optic cable runs. Failure to fully describe the
type of water blocking material, cable size, and cable usage shall result in the submittal being
rejected. The submittal shall be resubmitted with all of the required highlighted information.
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REVISION OF SECTION 614
FIBER OPTIC CABLE (SINGLE MODE)

MOPE CABLE JACKET
RIPCORD

WATER-SWELLABLE TAPE (SURROUNDING BUFFER TUBES)

BUFFER TUBE (SEE PLANS FOR FIBER COUNT)

BUFFER TUBE WATER-SWELLABLE MATERIAL (GEL FREE BUFFER)
FIBER STRANDS (1 TO & OR 1 TO 12) (SEE PLANS FOR FIBER COUNT)

DIELECTRIC CENTRAL MENBER

Specificati ill
Typical Cross Section of Fiber Optic Cable to Be Provided Per This Specification

(d) Environmental Parameters

The following minimum environmental parameters shall be met:

(1)  Shipping, storage and operating temperature range of the cable shall be; -40°F to +158°F (-
40°C to +70°C)

(2) Operating temperature range of the cable shall be; -40°F to 158°F (-40°C to +70°C)

(3) Installation temperature range of the cable shall be; -22°F to +140°F (-30°C to +60°C)

(e) Quality Assurance
The following minimum quality assurance requirements shall be met:

(1)  All optical fibers shall be 100 percent attenuation tested in accordance with Revision of Section
614 — Test Fiber Optic Cable. The attenuation of each fiber shall be provided with each cable
reel.

(2) The cable manufacturer shall be ISO 90010r TL 9000 registered.

(0 Packaging
The following minimum packaging parameters shall be met:

(1) The complete cable shall be packaged for shipment on new wooden reels.

(2) Top and bottom ends of the cable shall be available for testing.

(3) Both ends of the cable shall be sealed to prevent the ingress of moisture,

(4) Each reel shall have a weatherproof reel tag attached identifying the reel and cable.

(5) Each cable shall be accompanied by a cable data sheet that contains significant information on
the cable.

(6) The cable reels shall not be stored nor shipped on their sides.
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REVISION OF SECTION 614
FIBER OPTIC CABLE (SINGLE MODE)

CONSTRUCTION REQUIREMENTS

Fiber optic cable shall be used for either main backbone cable or lateral cables that connect to
communications cabinets. The main backbone cable shall be terminated in a traffic management system
building or network facility. Splicing shall be conducted at cable end splice locations and device splice
locations shown on the project plans or as approved by the Project Engineer.

A minimum of one week prior to fiber optic work, the Contractor shall give the Project Engineer a
detailed installation and splicing Method Statement and schedule. All installation, splicing, termination,
and testing shall be listed on the schedule and Method Statement and revisions shall be re-submitted to
the Project Engineer immediately. Installation of the fiber optic cable shall not be permitted until the
Method Statement and schedule has been approved by the Engineer.

The Contractor shall keep the Project Engineer apprised of all coordination activities it performs with
third parties as it pertains to this project. The Contractor shall be responsible for coordinating with third
parties when installing and splicing proposed fiber optic cable adjacent to existing third party owned fiber
optic infrastructure and when splicing proposed fiber optic cable to existing third party owned fiber optic
cable.

The Contractor shall conform to the requirements included in Revision of Section 614 -Test Fiber Optic
Cable.

The Contractor shall provide the Engineer with two copies of the cable manufacturer’s installation
instructions for all fiber optic cable. All installations shall be in accordance with the manufacturer’s
recommendations except as otherwise directed by the Engineer. All additional costs including fiber optic
cable associated to damages caused by the Contractor’s neglect of recommended procedures shall be the
Contractor’s responsibility.

The Contractor’s Installation technician shall have a minimum certification in International Municipal
Signal Association (IMSA) Fiber Optics for ITS, Traffic, Fire Alarm, and Communications Systems or
equivalent or better fiber optics certification.

Fiber optic cable including both backbone cables and lateral cables shall be installed in continuous runs as
shown on the project plans. If cable end splices are not shown on the project plans, the Contractor shall
include a detailed installation plan with the Method Statement showing cable installation lengths and
cable end splice points. The fiber cable shall be installed in reel lengths that minimize the quantity of
cable end splices. Under no conditions shall fiber optic cable be cut or spliced at intermediate points
without express written direction from the Engineer.

The new fiber cable shall be installed in a manner which will not interfere with the integrity of existing
cable and equipment and shall be installed in a manner which will not interfere with the maintenance of
the traffic signal cable, wiring or equipment.
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REVISION OF SECTION 614
FIBER OPTIC CABLE (SINGLE MODE)

Blowing cable is an acceptable alternative to pulling cable. If the Contractor chooses to use this method,
submittals for cable installation shall be submitted along with complete information on fiber installation
equipment.

The maximum pulling tension shall be 600 pounds (2700 N) during installation (short term) and 200
pounds (890 N) long term installed.

All cables shall have a minimum bending radius based on the diameter of the cable and shall meet the
following;

(1)  Under max pulling tension — 15 (Fifteen times the cable outside diameter)
(2) Unloaded, not under tension — 10 (Ten times the cable outside diameter)

The fiber optic cable shall be installed in the conduit with a split-mesh cable grip to provide a firm hold
on the exterior covering of the cable.

The manufacturer’s recommended maximum allowable pull tension for cable pull lengths shall not be
exceeded. The Contractor shall use a pulley system with a numerical readout indicating the cable tension.
The pulley system shall be capable of alerting the installer when the cable pulling tension approaches the
manufacturer’s maximum allowable tension. The Contractor may supplement this procedure with a
breakaway tension limiter set below the lowest recommended tensile limit of the cables being pulled.
Intermediate pulleys shall be used at all pull boxes or manholes along the installation run to prevent cable
damage.

During cable installation, the contractor shall insure no damage to cable occurs due to friction conduit and
cable jacket. This may require installing temporary sweeps on the ends of HPDE conduit during cable
installation,

If the entire reel length cannot be installed completely from one end of the run, the installation shall be
performed from the mid-point of the run. The Contractor shall first pull one-half of the cable from the reel
at the mid-point through the conduit to one end of the run. The other half of the cable shall be removed
from the reel and carefully placed on the ground in a figure eight pattern with a minimum loop diameter
of 10 feet. While installing the remaining cable, care shall be taken to avoid dragging against the ground
resulting in damage or excess bending of the cable. The Contractor shall not kink, twist or bend the cable
during installation coiling and uncoiling.

The cable shall be continuously lubricated as it enters the conduit. The Contractor shall only use pulling
lubricants recommended by the cable manufacturer. Liquid detergent shall not be used.

The Contractor shall furnish and install a pre-lubricated pull tape and tracer wire in the same conduit as
the fiber is being installed. The pull tape and tracer wire shall conform with and be paid for under
Revision of Section 613 - Electrical Conduit.
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REVISION OF SECTION 614
FIBER OPTIC CABLE (SINGLE MODE)

If the Contractor must install new cable in conduits that contain existing fiber optic cable or electrical
wiring, the Contractor shall be responsible for all damage to the existing cables and wires. All costs
associated with equipment testing and repairs shall be included in the cost of the fiber optic cable.

If an existing fiber optic cable is damaged during construction, it shall be removed from both points of
termination and replaced, at no cost to the project.

In no case shall the conduit fill ratio of new conduit exceed the requirements of the National Electrical
Code.

Lateral cables shall be installed in continuous runs from the backbone splice location to the
communications cabinet. Odd length cables and reel ends are acceptable for lateral cables provided they
are pre-tested and free of defects and are of sufficient lengths to achieve continuous runs.

Installation of lateral fiber optic cables shall include slack coil and a minimum of three strain relief
locations within all communications cabinets and traffic signal cabinets. Strain relief shall ensure that the
connectors are not subjected to the weight of the lateral cable.

All fiber optic cables shall include identification labels attached to the cable in each pull box, manhole or
communications cabinet. The label shall be provided with information as shown on the Plans.

The Contractor shall coil 50 feet of each fiber cable in pull boxes and 100 feet in manholes.

At locations of Coarse Wavelength Division Multiplexing (CWDM) network equipment, the Contractor
shall install and coil two separate 100-foot lateral fiber optic cables in the splice manholes. Refer to the
fiber optic splicing details for more information.

Splicing of CWDM lateral fiber cables by the Contractor shall be as shown in the project plans.

Backbone and lateral buffer tubes and fiber strands shall be labeled on the splice tray prior to sealing of
the closure. In the CWDM splice closure, the optical filter wavelengths shall also be labeled.

The Contractor shall ensure that all cable coils and splice canisters are attached separately to the cable
management hardware inside manholes in a manner which will allow for all splice closures to be removed
for future maintenance purposes, including when there are multiple splice canisters in the same manhole.
In Pull Boxes, all cable coils shall be attached separately to the cable management hardware in a manner
which will allow for fiber optic cable to be removed separately.

The Contractor shall terminate the lateral cable at the communications cabinet and backbone cableina
network facility in accordance with the Revision of Section 614 — Fiber Optic Termination Panel.

The Contractor shall submit a final documentation package. The final documentation package shall
include the cable manufacturer’s installation procedures, technical support documentation and material
documentation. These documents shall match the original submittals provided to the Engineer.
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REVISION OF SECTION 614
FIBER OPTIC CABLE (SINGLE MODE)

METHOD OF MEASUREMENT

Fiber Optic Cable shall be measured by the linear foot for both backbone and lateral cable and shall
include all labor and materials required to install, splice and terminate the cable to make a complete and
operational system and shall include the following items:

(1) Al splice closures and all associated materials
(2)  All splicing at designated locations shown in the plans or as directed by the Project Engineer
(3)  All termination of backbone and lateral fiber optic cables at locations shown on Plans.
(4) Identification labels for both backbone and lateral fiber cables in each pull box, manhole,
communications cabinet and network facility
(5) As Built Documentation
BASIS OF PAYMENT

Payment will be made under:

Pay Item Pay Unit

Fiber Optic Cable (Single Mode) (144 Strands) Linear Foot

Testing Fiber Optic Cable shall be measured and paid for separately. See Revision of Section 614 - Test
Fiber Optic Cable project special provision.
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REVISION OF SECTION 614
TEST FIBER OPTIC CABLE

CHANGES TO ITS PROJECT SPECIAL PROVISION

Section 614 of the Standard | 614 —~ TEST FIBER OPTIC CABLE
Specifications is hereby revised for this project to include the following:

DESCRIPTION

Test Fiber Optic Cable shall include Optical Time Domain Reflectometer (OTDR) tests, Coarse Wave
Division Multiplexor (CWDM) OTDR tests, spectrum analysis of CWDM fiber, and optical power meter
tests of all installed fiber and modified existing fiber on the project.

MATERIALS

The Contractor shall use equipment that is calibrated biennially. A copy of the most recent certificate of
calibration and all out-of-tolerance conditions shall be provided to the Project Engineer prior to the
initiation of testing activities. The following equipment and information is required to perform fiber optic
cable tests:

(1) an OTDR (submit certification to Project Engineer)
(2) A Coarse Wave Division Multiplexor OTDR (submit certification to Project Engineer)
(3) An optical spectrum analyzer (submit certification to Project Engineer)

(4) Optical Power Meter Equipment capable of measuring optical power in dBm (submit
certification to Project Engineer)

(5) alaunch box (min length — 1000 feet)
(6) a light source at the appropriate wavelength

(7) Test jumpers shall be 3 feet to 12 feet long with connectors that are compatible with the light
source and power meter and shall have the same fiber construction as the link segment being
tested.

CONSTRUCTION REQUIREMENTS

Prior to splicing and testing on the project the Contractor shall submit a detailed Method Statement to the
Project Engineer describing the splicing plan and testing schedule and methods. No fiber optic splicing
shall begin until the Method Statement is submitted and approved. Once the splicing and testing begins,
the Method Statement shall be updated if necessary to address any required changes in the original
planned and approved procedures.

The contractor shall conduct fiber optic testing at the following stages:

(1) Pre-installation testing — bi-directional OTDR test of every fiber on every reel after delivery of the
reel
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REVISION OF SECTION 614
TEST FIBER OPTIC CABLE

(2) Post installation and pre-splicing test — bi-directional OTDR test of every fiber of every cable after
fiber is installed in the ground
(3) Post-splicing tests, pre-CWDM filter splicing tests
i) Optical Power meter test from all fiber terminated in communications cabinets to a network
facility for all fiber that is not used for CWDM on the project.
if) Bi-directional OTDR test of all fiber between termination point in a network facility and cable
end and between termination point in a network facility and communications cabinets for fiber
that is not used for CWDM on the project
iii) Bi-directional CWDM OTDR test of all fiber between termination point in a network facility and
cable end and between termination point in a network facility and communications cabinets for
all fiber that is used for CWDM on the project
(4) Post-CWDM filter splicing tests
i) Spectrum analysis of all terminated fiber used for CWDM after filters have been spliced
ii) CWDM-OTDR
iii) Optical Power meter test
(5) Re-testing of all stages above if initial test fails and after corrective action is taken

The guidelines for fiber optic cable testing include:

(1)  Launch box and test jumpers must be of the same fiber core size and connector type as the cable
system: Single mode fiber 9.0pm (nominal) /125 pum

(2)  The light source and OTDR must operate within the range of 1310+10 nm and 155020 nm single
mode nominal wavelength for testing in accordance with Telecommunications Industry
Association (TIA) TIA-526-7 Measurement of Optical Power Loss of Installed Single-Mode Fiber
Cable Plant.

(3)  The power meter and the light source must be set to the same wavelength during testing.

(4) The OTDR and power meter must be calibrated at each of the nominal test wavelengths and
traceable to the National Institute for Standards and Technology (NIST) calibration standards.

(5)  The calibration of the OTDR and power meter shall conform to the requirements set forth in
Telecommunications Industry Association/Electronic Industries Alliance (TIA/EIA) TIA/EIA-455-
226 Calibration of Optical Time-Domain Reflectometers and TIA-455-231 Calibration of Fiber
Optic Power Meters, respectively.

The contractor shall document jacket length measurements for lateral and backbone cable at each end
including splice enclosures and patch panels.

The Contractor shall document bare fiber slack not accounted for in jacket length.

All system connectors, adapters and jumpers shall be cleaned per manufacturer’s instructions before
measurements are taken.

At locations of new lateral fiber optic cable installation and at locations that require the re-installation of
existing lateral fiber optic cable, the Contractor shall conduct testing from the termination panel mounted
in the communications cabinet to the splicing manhole. The bi-directional test shall be conducted from the
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REVISION OF SECTION 614
TEST FIBER OPTIC CABLE

termination panel towards the splicing manhole and from the splicing manhole to the communications
cabinet termination panel.

Final splicing will not begin until such time that the Contractor submits OTDR test results to the Project
Engineer and the Project Engineer reviews the results.

Final OTDR testing from the communications cabinet to the corresponding traffic management system
building shall be conducted after their splicing work has been completed. All issues with
communications related to Contractor installation and workmanship shall be remediated by the Contractor
at no additional cost to the project.

A functional test shall be made in which it is shown that each and every part of the system functions as
specified or intended herein.

(a) Optical Fiber Cable Testing with OTDR

The Contractor shall perform an OTDR test of all fibers in all tubes on the reel prior to installation of the
fiber. The test results shall be supplied to the Project Engineer prior to installation of the cable.

Fiber testing shall be performed on all terminated fibers from patch panel to patch panel and unterminated
fibers from end to end. Additionally, mid entry splices into mainline cables require testing of all strands in
the mainline cable before and after installation. Testing shall consist of a bi-directional end-to-end OTDR
trace.

Loss numbers for the installed link shall be calculated by taking the sum of the bi-directional
measurements and dividing that sum by two.

The Contractor shall use an OTDR that is capable of storing traces electronically and shall save each final
trace.

The Contractor shall use a test reel of minimum length identified in the Materials section of this Special
Provision. The Contractor shall indicate the length of the test reel, in feet, for all test results.

If the fiber designation is not indicated on the trace itself, the Contractor shall provide a cross-reference
table between the stored trace file name and the fiber designation.

The Contractor shall record the following information during the test procedure:

(1) Name and contact information of person conducting the test

(2) Type of test equipment used (manufacturer, model, serial number, calibration date and valid
certification of calibration)

(3) Date test is being performed

(4) Optical source wavelength and spectral width

(5) Fiber identification

(6) Start and end point locations
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(7) Test direction

(8) Launch conditions

(9) Method of calculation for the attenuation or attenuation coefficient
(10)  Acceptable link attenuation

(11)  Cable manufacturer stated index of refraction for cable being tested
(12)  Jacket readings in and out of each splice vault and each pull box

(b) Optical Fiber Cable Testing with Optical Power Meter

The Contractor shall conduct an Optical Power Meter Test of each fiber installed.
Single mode segments shall be tested in one direction at both the 1310 nm and 1550 nm wavelength.
The following information shall be recorded during the test procedure:

(1) Names of personnel conducting the test

(2) Type of test equipment used (manufacturer, model, serial number, calibration date and a valid
certification of calibration)

(3) Date test is being performed

(4) Optical source wavelength and spectral width

(5) Fiber identification

(6) Start and end point locations

(7) Test direction

(8) Reference power measurement (when not using a power meter with a Relative Power Measurement
Mode)

(9) Measured attenuation of the link segment

(10)  Acceptable link attenuation

(c) Acceptable Attenuation Values

The Contractor shall calculate acceptable attenuation values for each fiber tested. These values represent
the maximum acceptable test values.

The general attenuation equation for all single mode link segments is as follows:
Acceptable Link Attenuation = Cable Attenuation + Connector Attenuation + Splice Attenuation.
8.3 um (nominal) Single-mode Attenuation Coefficients:

(1) Cable Attenuation=Cable Length (km) x (0.35 dB/km at1310 nm and 0.22 dB/km at1550 nm)
(2) (No. of Mated Connections x 0.50 dB)
(3) Splice Attenuation = Splices x 0.30 dB

(d) Test Procedures

The single mode Optical Power Meter fiber test shall be conducted in accordance with TIA-526-7.
The single mode OTDR test shall be conducted in accordance with TIA-526-7.

Testing for CWDM single wavelength filters (CWDM filter) shall be conducted in the following manner
to ensure that the filter Pass, Reflect and Common pigtails are spliced to proper lateral fiber strands.
Testing procedures and CWDM data flow information is included on the plans. Testing shall be






