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RESOLUTION NO. 19-206

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION APPROVING SETTLEMENT AGREEMENT AND MUTUAL
RELEASE AND QUIT CLAIM DEED FOR PROPERTY OWNED BY EL PASO
COUNTY

WHEREAS, pursuant to C.R.S. §§ 30-11-101(1)(c)-(d), 30-11-102, 30-11-103,
and 30-11-107(1)(a), the Board of County Commissioners of El Paso County,
Colorado (hereinafter “Board” or County), has the legislative authority to sell,
purchase and hold real property for the use of the County when deemed by the
Board to be in the best interests of the County; and

WHEREAS, the County is the owner of a swath of real property which is in the
vicinity of Winters Drive and Nevada Avenue and is legally described as follows:

That portion thereof lying Northwesterly of a line parallel with the first
course and 26 feet Southeasterly therefrom as measured at right angles to
a triangular tract of land lying in the Northwest quarter of the Southeast
quarter of Section 30 in Township 13 South, Range 66 West of the 6t
P.M., described as follows: Beginning at a point on the Westerly right of
way line of U.S. Highway No. 85-87 that is 1166.9 feet Southerly thereon
from its intersection with the East and West center line of said Section 30;
thence South 67 degrees 30° West 339.1 feet; thence North 89 degrees
17’ East to intersect the Westerly right of way line of U.S. Highway No. 85-
87 extended South 2 degrees 30’ East from the point of the beginning;
thence North 2 degrees 30’ West on said line 125 feet, more or less, to the
point of beginning (7,654 square feet) and as shown on Exhibit A as
“excepted area” herein attached.

(the “Property”); and
WHEREAS, the County has no public use for the Property, and the location of
the property makes it unusable, and desires to convey the Property to Louis J.
Mastin and Sharon M. Mastin (“Mastins”) for the benefit of the citizens of El Paso
County; and

WHEREAS, the Mastins have paid the taxes on this swath of property since
1994; and

WHEREAS, the Mastins own the property adjacent to the north of the property,
and adjacent to the south of the property; and
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WHEREAS, the County and Mastins (the “Parties”) desire to enter into a
Settlement Agreement and Mutual Release attached hereto as Exhibit 1 to

provide for the understanding of the Parties regarding the conveyance of the
Property by way of a Quit Claim Deed as attached hereto as Exhibit 2; and

WHEREAS, the Board has determined that it would serve the best interests of
the citizens of El Paso County to hereby approve and enter into the Settlement
Agreement and Mutual Release and Quit Claim Deed as herein stated.

NOW, THEREFORE, BE IT RESOLVED, the Board of County Commissioners
hereby approves the Settlement Agreement and Mutual Release between El
Paso County and Louis J. Mastin and Sharon M. Mastin pursuant to the terms
therein stated and approves conveyance of the Property from the County to the
Mastins by Quit Claim Deed.

BE IT FURTHER RESOLVED, that Mark Waller, qualified member and Chair of
the Board of County Commissioners, or Longinos Gonzales, Jr., qualified
member and Vice Chair of the Board of County Commissioners, be and is hereby
authorized on behalf of the Board to execute any and all documents necessary to
carry out the intent of the Board as described herein.

DONE THIS (pnday of QW » 2019, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

B O Boermnr By: ®\/—\J
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EXHIBIT A SECTION: 30
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This SETTLEMENT AGREEMENT AND MUTUAL RELEASE is entered into May
42019, by and between El Paso County, by and through the Board of County
Commissioners (hereinafter the "County") and the Louis J. Mastin and Sharon M. Mastin
(hereinafter the "Mastins"), for themselves, their commissioners, officers, directors,
executives, managers, employees, agents, attorneys, divisions, related and subsidiary
entities, affiliates, successors and assigns (all of whom are collectively referred to as the
"parti esll).

WHEREAS, the County owns a parcel of property described as: That portion thereof
lying Northwesterly of a line parallel with the first course and 26 feet Southeasterly
therefrom as measured at right angles to a triangular tract of land lying in the Northwest
quarter of the Southeast quarter of Section 30 in Township 13 South, Range 66 West of
the 6% P.M., described as follows: Beginning at a point on the Westerly right of way line
of U.S. Highway No. 85-87 that is 1166.9 feet Southerly thereon from its intersection
with the East and West center line of said Section 30; thence South 67 degrees 30° West
339.1 feet; thence North 89 degrees 17° East to intersect the Westerly right of way line of
U.S. Highway No. 85-87 extended South 2 degrees 30’ East from the point of the
beginning; thence North 2 degrees 30° West on said line 125 feet, more or less, to the
point of beginning; (the “County Parcel”). (7,654 square feet) and as shown on Exhibit A
as “excepted area” attached herein.

WHEREAS, the County Parcel divides a lot owned by the Mastins. The lot owned by the
Mastins is platted as United Subdivision No. 1 (the “United Lot”); and

WHEREAS, the County was unaware that they had retained ownership of the County
Parcel since the platting of the United Lot, and have collected taxes from the United Lot
owners on the County Lot parcel; and

WHEREAS, Mastins recently contracted to sell the United Lot and discovered the
County Lot crossing the United Lot; and,

WHEREAS, the parties reached an accord and now wish to commit the terms of their
accord into this Settlement Agreement and Mutual Release; and

WHEREAS, each party has been represented by counsel, has been apprised of its rights
regarding the Settlement Agreement and Mutual Release, and enters into the Settlement
Agreement and Mutual Release freely and voluntarily.

NOW THEREFORE, in consideration of the premises and mutual promises contained
herein, the parties agree as follows:

EXHIBIT 1




1. Neither this Settlement Agreement and Mutual Release nor anything contained
within it shall be admissible in any proceeding as evidence of liability or wrongdoing on

the part of either party.

2. The Mastins hereby agree to release and forgo any right or claim that they may
have against the County for amounts they have paid for taxes related to the County Parcel
since they have owned the United Lot, or had control of the United Lot, and waive any
and all right to make a claim for a refund for taxes paid on the County Parcel.
Additionally, the Mastins waive any right to claim they may have to any interest due on
any tax refund they may be able to claim.

3. The County agrees to transfer the title to the County Parcel to the Mastins by Quit
Claim Deed for Ten Dollars ($10.09) and other good and valuable consideration.

4, It is understood and agreed that the settlement evidenced by this Settlement
Agreement and Mutual Release is not to be construed as an admission of liability on the
part of any party. Rather, liability is expressly denied by all parties.

5. The parties acknowledge that no other party, or agent, or attorney of any other
party, has made any promise, or representation or warranty to induce this Settlement
Agreement and Mutual Release, not herein expressly set forth, and no such promises,
representations or warranties are relied upon as a consideration for this Settlement
Agreement and Mutual Release, or otherwise, but any and all of the parties' respective
claims, of whatever nature are hereby fully and forever released, compromised and
settled. Full and complete compromise, settlement, and accord and satisfaction are
hereby acknowledged, and it is expressly agreed by the undersigned parties never to sue
any of the other parties hereby released on any alleged promise, representation or
warranty for this Settlement Agreement and Mutual Release not herein expressly set
forth.

6. This Settlement Agreement and Mutual Release contains the entire agreement and
understanding between the parties as to the matters specified herein and supersedes and
replaces all prior negotiations or proposed agreements on this subject matter, whether
written or oral. The terms contained herein may not be modified or amended except in
writing signed by the parties. The terms of this Settlement Agreement and Mutual
Release are contractual and not a mere recital. Since the purpose of this Settlement
Agreement and Mutual Release is to end this matter forever, should it develop that there
are any errors, mistakes or any omissions in this instrument, whether legal or factual and
whether mutual or unilateral, which would cause the release of the parties herein released
to be defective or less than complete, then the undersigned will sign any and all
documents and do any and all things necessary to effectuate a full, final and absolute
release of said parties and all others having any liability in the premises.

7. The undersigned further state that they have carefully read the foregoing
instrument; that they know the contents thereof; that it has been fully explained to them
by their attorney; that they understand and agree to each and every term and condition



contained herein; that they signed the same as their own free act and deed; and that they
have not assigned any rights released hereunder to any petson or organization, private or
governmental.

8. The terms of this Settlement Agreement and Mutual Release arose from
negotiations and discussions between the parties, each of whom were represented by
legal counsel. Accordingly, no claimed ambiguity in this Settlement Agreement and
Mutual Release shall be construed against any party claimed to have drafted or proposed
the language in question.

9. This Settlement Agreement and Mutual Release shall be governed by and
construed pursuant to the laws of the State of Colorado. In the event legal proceedings
are initiated to enforce the terms of this Settlement Agreement and Mutual Release, the

prevailing party shall be entitled to recover from the losing party or parties its litigation
expenses, costs and attorneys' fees at trial and on appeal.

10.  This Settlement Agreement and Mutual Release may be executed in counterparts,
each of which shall be deemed an original.
WITNESS OUR SIGNATURES, this the day of May, 2019.

EL PASO COUNTY

By

Mark Waller, Chair
El Paso County Commissioners

ATTEST:
By:

Chuck Broerman
El Paso County Clerk and Recorder

MASTINS

Louis J. Mastin

Sharon M. Mastin



STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )

Before me, this day of May, 2019, appeared Mark Waller, Chair of the
Board of County Commissioners, and acknowledged his signature as being for the
purpose as hereinabove set out.

Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )
Before me, this day of May, 2019, appeared Louis J. Mastin, and

acknowledged his signature as being for the purpose as hereinabove set out.

Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )
Before me, this day of May, 2019, appeared Sharon M. Mastin, and

acknowledged her signature as being for the purpose as hereinabove set out.

Notary Public
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QUIT CLAIM DEED

Know all Men by these Presents, that Mark Waller, Chair of the Board of County Commissioners,
El Paso County, Colorado, Grantor, for the consideration of Ten ($10.00) and other good and
valuable considerations, in hand paid, hereby sells, conveys and quit claims to Louis J. Mastin and
Sharon M. Mastin, Grantees, in joint tenancy, whose address is 5045 High Meadows Lane,
Colorado Springs, Colorado, 80908, all right, title and interest the Grantor may have in the
following Real Property situate in the County of El Paso and State of Colorado, to wit:

That portion thereof lying Northwesterly of a line parallel with the first course and 26 feet
Southeasterly therefrom as measured at right angles to a triangular tract of land lying in the
Northwest quarter of the Southeast quarter of Section 30 in Township 13 South, Range 66
West of the 6™ P.M., described as follows: Beginning at a point on the Westerly right of
way line of U.S. Highway No. 85-87 that is 1166.9 feet Southerly thereon from its
intersection with the East and West center line of said Section 30; thence South 67 degrees
30° West 339.1 feet; thence North 89 degrees 17° East to intersect the Westerly right of
way line of U.S. Highway No. 85-87 extended South 2 degrees 30’ East from the point of
the beginning; thence North 2 degrees 30’ West on said line 125 feet, more or less, to the
point of beginning (7,654 square feet) and as shown on Exhibit A as “excepted area” herein
attached.

with all its appurtenances subject to covenants, easements, restrictions and rights of way of record,
if any, taxes for the current year and subsequent years.

Signed and delivered this dayof , 2019,
EL PASO COUNTY
By:

Mark Waller, Chair of the Board of County
Commissioners, El Paso County, Colorado, Grantor

STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this day of ,
2019, by Mark Waller, Chair of the Board of County Commissioners, El Paso County, Colorado,
Grantor.

Witness my hand and official seal:

NOTARY PUBLIC

EXHIBIT 2
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